IMAMSTKA
MO NPOTUBOJIEMCTBUIO KOPPYIILIUU

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEVCTBUS KOPPYIIUU B POCCUU

TepMuH «KOppYIIUA» B IEPEBOJIC C JIATUHCKOTO (COrruptio) o3Havyaer «moaKym,
«IopyYa», «ynajgok».

K npusnakam Koppymniuu OTHOCUTCS

> HEMOCPEJACTBEHHOE  HaHeceHue ymiepOa  aBTOPUTETY WM  HHBIM
OXpaHsSICMbIM 3aKOHOM HMHTEpPecaM TOCYIapCTBEHHOW (MYHUIIMIIAJBHON) BJIACTH
(cmy>x0bI);

> HE3aKOHHBIM  XapakTep TMOJy4YaeMbIX JOJDKHOCTHBIM JIMIIOM  Onar
(MaTepHaIbHBIX U HEMAaTePHAIIbHBIX);

> UCIIOJIb30BaHUE JOJKHOCTHBIM JIUIIOM CBOETO CTaTyca BOMPEKH MHTEpecaM
rOCyJIapCTBCHHOHN (MYHUITUTIAIIBHOM) CITYKOBI;

> HaJu4yue Yy JOHKHOCTHOTO JIMIIA YMBICIA Ha COBEpPIICHUE JIEUCTBUMN
(Oe3nmericTBUS), OOBEKTHBHO MPUYMHSIONUM yIIepO OXpaHsIeMbIM 3aKOHOM HHTEpecam
BJIACTH UJIU CITYXKOBI,

> HAJIMYAE€ y JOJKHOCTHOTO JIMIIAKOPBICTHOM WA WHOW  JIMYHOM
3aMHTEPECOBAHHOCTH.

CBOMMHU KOpHSIMU KOPPYHIUS KaK COLMAIBHOE SBICHUE YXOAUT KOPHIMHU
B I1yOOKO€ MPOILIOE.

HecMmoTps Ha TO, 4TO TEPMHUH «KOPPYMOIUS» HE YHOTPEOISIICA B POCCHIICKOM
3aKOHOJIaTEeJILCTBE W HE OB BBEIEH B HAay4YHBIH 0OOpPOT BILIOTH /10 Hadaiga XX Beka,
OIHAKO M JI0 DJTOr0 TepuoAa CYIIECTBOBAIM KOPBICTHBIE 3JI0YNOTpPEOIeHUs
JOJKHOCTHBIX JIMII, TPAKTYyeMbl€ COBPEMEHHBIM MTPAaBOM KaK KOPPYTIIIUSI.

Nuctutyr wopmienus.llosBienue xoppynuuu Kak siBIeHUs Ha Pycu TecHO
CBSI3aHO C TpaAuIUsSMH OOIlECTBA B IEPUOJ] CTAHOBJICHHS TOCYAApPCTBEHHOCTHU
B IX—X BekoB, KoOrja MpeaCcTaBUTENHM TOCYIapCTBEHHON BJIacTU oOecHednBaIuCh
OOIIMHON 110 HOPMaM, YCTAHOBJICHHBIM TJIaBOW TocymapcTBa (Tak Ha3bIBAEMbIN
UHCTHTYT «KOpMJICHHs»). OJHAKO 3TH HOPMBI HE MOTJHM OBITh CIWHBI JUIS BCEX
yuHOBHUKOB. HecnyuaiiHo B razere «Pycckas [IpaBga» B HesIX yCTaHOBIICHUS €UHBIX
HOPM 1O OOECIEUEHHIO TOCYJIapCTBEHHbIX YWHOBHUKOB OBUIO CJIEJITaHO YKa3aHUe
Ha pa3Mepbl 3TOro ooecreyeHrs OOIIMHOM.

Pycckue sgeronucu Xl Bexa.B pycckoMm si3bike KOppynius U B3ITOYHUYECTBO
Kak oJHa u3 e€ QopM HCTOPUYECKH OO0O03HAYANUCh TEPMHUHAMHU <«JIMXOUMCTBO»
U «KM3JIOUMCTBO.

M31oumMcTBO BIIEPBBIC YIOMUHAETCA B PYCCKHX JIETOTUCAX
X1l Beka. M0OXXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3J0yHOTPEOJICHUS IO CIyXO0e
BO3HUKIIM C TIOSBJIICHUEM YIPABISAIOMUX (BOXIEH, KHSI3€H) M CyIed Kak CpeiCTBO
BO3JICHCTBUA Ha UX OOBEKTHUBHOCTHh U JIOOPOCOBECTHOCTH MPHU PEIICHUU PAZTUUYHBIX
BOIIPOCOB.
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TonkoBaHue M3AOMMCTBA W B3JATOYHHYCCTBA JOdaHbl B TOJKOBOM CJIOBape

JIBuHckasi ycraBHaa rpamora 1397 roma.M3mouMcTBO
ynomuHaetcsl B pycckux jeronucsx XIV Beka, nHanpumep B J[BUHCKOM
yctaBHOU rpamote 1397 rona B crathe 6. «A camocyaa yeTsipe pyoOuH,
a caMoCyJl TO: KTO M3bICHaB TaTs C IMOJHUYHBIM, Ja OTIIyCTHUT, a cole
MOCYJl BO3bBMET, a HAMECTHHMKHM JIOBEIAIOTCS IO 3aloBeId, HHO
TO caMmoCyl, a ONpH4Yb TOTrO0 camocyaa Her». Tam xe, B crtaThe 8:
«...a yepec MOpyKy HE KOBaTH, a MOCyJja B XKeJle3eX He MPOCUTH; a 4TO
B KeJIe3eX MOCYJI, TO HE B MOCYJI».

B norosope HoBroponma ¢ kHs3eM bopucom AjeKCaHIPOBHUYEM

JIBuHCKast
yCTaBHas rpaMmora

C NOJUYHUM K HOBFOPOYKOMY IOCAJHUKY WJIM HOBOTOPCKOMY, CYIUTE
€ro M0 XpECTHOMYYEJIOBAHbIO, a 0CYJIa HE B3ATUU C 00€ MOJIOBUHEY.

Psan wuccnemoBareneil MCTOPUM POCCHICKOTO 3aKOHOJATENIbCTBA
MOJIaral0T, YTO MOHSTHE IMOCYyJa HAYWHAET YMOTPEOISTHCS B CMBICTE

B3ATKH, HaunmHas ¢ [IcKOBCKOW CyAHOIl TpaMoOThI, KOTOpas HMea
cyiiiofgﬁﬁira 0COOYIO CTAaThIO €O MOCYIaAX».

Cyneonuk 1550 roga u Cynnas rpamora 1561 roaa. IlepBoe
3aKOHOJATEJIbHOE OTpaHUYCHUE KOPPYILIMOHHBIX JNENCTBUI
npuHaanexut Meany 1.

Ero BuHyk HMBan |V BacunbeBuu ['po3sbiii BBEN CyneOHUK
1550 roma m Cyanyro rpamory 1561 roma, KOTOpBIMH M3JOMMCTBO
NPU3HABAJIOCh  YrOJIOBHBIM  MpecTyIUleHneM. B  kauecTtBe Mep

e OTBETCTBEHHOCTH NPEyCMaTPUBAIOCh HAaKa3aHUE B BUJIE BPEMEHHOIO
Msan Tposueiii | i GeCCPOYHOTO TIOPEMHOIO 3aKIIFOUEHUS, a TAKXKE CMEPTHOM Ka3HHU.

Yaoxenue 1649 ropa.Cnemyer 3aMeTUTh, YTO yrOJIOBHOE MPaBO
B XVII Beke pa3BUBAIIOCH B YCIOBHUSIX PE3KOTO 0OOCTPEHUS KIACCOBBIX MMPOTUBOPEUHIA.
3aMETHBIM CTHUMYJIOM €rO pPa3BUTHUS, pACUIMPEHUs Kpyra JAesSHUN, MOJIexKalInx
YTOJIOBHOMY MPECIEAOBAHUIO, MOSBICHUIO HOBBIX BUAOB MPECTYIUICHUH, MOCTYXKUIN
cooprtusi  Hawama XVII Beka wm Boccramms 30-40-x  rtomoB XVII  Beka.
Ko Bpemenn Anekces MuxaiinoBuua PoMaHOBa  OTHOCUTCA  MPaKTHYECKU
€MHCTBECHHBIN HapOJHBIN OyHT AHTHUKOPPYNLUHUOHHOU HAIIPaBJIECHHOCTH.
On mpomszomén B MockBe B 1648 romy m 3akoHUMICS TOOEA0M MOCKBHYEH: Iapém
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ObLTM OTJaHBl HAa pacTep3aHUE TOJINE JBAa KOPPYMIMPOBAHHBIX «MUHUCTpPa» — TJIaBa
3emMckoro npukasza IInemees u rimasa [lymkapckoro nprkasa TpaxaHHOTOB.

"?;ll IMocme  Boccranmii  30-40-x romoB  XVII  BekayroigoBHOe

' ﬁm | 3aKOHOJIATEJIbCTBO IPUHANO 00Jiee KapaTeNbHBIM XapakTep. JTO MOIY4HIIO
Ry cBO€ BoIUIomeHHE B YioxkeHuun 1649 roma. ViiokeHune BHepBbIe MAET

| ONpENENEHHYI0 KIACCU(PUKALMIO MPEeCcTyIUIeHWH. bbuim  BbIAENIEHbI

© . crenHabHbBIe NOATPYIIIIbI IIPECTYIUICHUN rocyaapCTBCHHBIC

L (TONMMTHYECKUE) W TPOTHB TMOpsaka yrpasicHus. COOCTBEHHO YTrOJIOBHBIC
MPECTYIUICHUSI MOKHO MOAPA3IEIIUTh HA JIBE MOATPYNIbI: JOJXKHOCTHBIE U IPOTUB MPAB
Y )KA3HU YAaCTHBIX JINLL.

[lepByto Trpynmy COCTABISUIA MPEUMYIIECTBEHHO MPECTYIUICHHS JOJIKHOCTHBIX
U1 cyAeOHBIX opraHoB. OCHOBHOM BUJ MPECTYIUVICHUHN 3/1€Ch COCTABIISI HETIPABBIN Cy
3a B3STKY WJIM B PE3YJIbTATE MPUCTPACTHOIO OTHOLICHUS K MOACYAUMOMY MO MOTHUBaM
IpY>KObl WM BpaxJbl. MOTHUB O MOCYJie KaK CIy>KEOHOM MPECTYIUICHUU SBISETCA
OJHUM U3 JIOMHUHUPYIOIIMX B YJIOXKEHMM B YACTH MPUKA3HOTO U BOEBOJCKOIO
YOPaBICHUS W CYAONPOU3BOJCTBA, CBHUACTEIBCTBYS O MPOLUBETAHUU KOPPYIILUU
U TpousBojecpean ¢eoaanbHON aamMuHUcTpauuu. [Ipu HempaBoMm cyle HCTIIOB HCK
oOparmasncsi mpoTUB CyJel J000ro 3BaHUs, MOBUHHBIX B 3TOM, NPUYEM B TPOHHOM
pa3mepe. C HUX K€ B3BICKUBAIKCH CyACOHBbIE MOIUIUHBI, MEPECY/l U MPABBIN AECATOK,
KOTOpbIE LIJIA B TNOJb3Y Ka3Hbl. CyJbM CHHMAlWCh C JOJDKHOCTEH, JTYMHBIE YWHBI
JUIIAIACh YECTH, a HEIYMHBIE IMOJABEPraiiCh TOPrOBOM Ka3HU. AHaJIOTW4YHAas Kapa
3a T€ K€ NPECTYIUIEHUs MPEIyCMaTPUBAIACH MU B OTHOLICHUM CYJEH NaTpUapIIETO

ABOpa, a TaKKC ropoJOBbEIX BOCBOJA U AbJAKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyOJMYHOE TelleCHOe HakazaHue B Poccum, BBenEHHOE
Cynebnukom 1497 rona npu BemkoM kHs3e MBane |11, HazBanue npoucxoaut ot Mecta MpoBeACHUS
— Ha ToproBbIx iomaaiax. Ormenena B 1845 rony.

Onpenenss CTporue Mepbl sl CyAUM 3a TOCYJ U HEIMPABOE
peleHre  nena,  YJIO0XKEHHE  INPEeayCMATPpUBAjIO  BO3MOXKHBIE
0o0XO0/lHbIE MYTH TAKUX HAPYIICHUM 3aKOHA — MOJYy4YeHHE Mocysa
HE CaMUM CylIbE€H, a €ro pOACTBEHHHMKaMHW. Ecinum mocyn B3sAT
POJCTBEHHUKOM CyAbM 0€3 ero Beaoma, TO CyIbsl HE HEC
OTBETCTBEHHOCTH.

Haxka3zpiBanucph Takke HEpAaJAUMBOEC OTHOLICHUE K CYJICHUCKHAM
00sI3aHHOCTSIM, BOJIOKUTA, MU3MEHEHHWE TEKCTa CYAHOr0 CIHCKa MIPU €ro Mepernucke
Ha0eJI0 MOJbSIYMM MO COOCTBEHHOMY YCMOTPEHUIO WJIM MO BEJICHUIO JIbSKA, BBIHOC
CyneOHOro Jena M3 IMpUKa3za «Uisl XUTPOCTU» U T.M. B ciyyae mpomaxku [ena
IPU BBIHOCE €r0 W3 IMPHUKa3a C JbSKAa B3bICKUBAINCh HCTUOB HCK U TOCYIAPEBBI
MOUUIMHBI, CBEPX TOrO, JAbAK MW TMOJAbSYMM IMOJABEPrajiiCh HAKA3aHUIO KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKkoH mpeaycMaTpuBal BO3MOXKHOCTh OKOHYATEIBHOIO O(QOpPMIICHHS Jiefia
MOABSYUM [0 BEJICHUIO [IbSIKA, MOJYYMBLIETO TOCYJ, HE B TOM BHJE, Kak ObLIO
IIPU CyJIOTOBOPEHMH. 32 3TO Ha3HAYAJIOCh CYPOBOE HAKA3aHUE: JbSKY — TOProBasi Ka3Hb
Y JIMIIEHUE JOJDKHOCTH, a MOAbAYEMY — OTCEUYCHHME pYyKW. Haka3plBaioch KHYyTOM
M HEUCIPABHOE BEJEHUE 3alUCU CYIEOHBIX JIen1 U cOopa CyIAeOHBIX MOUUIUH.
[Ipu peunanBe BUHOBHBIM IPO3WJIa TOProBasi Ka3Hb U JIUIICHHUE JOJIKHOCTH.
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B cinydae 50XHBIX OOBMHEHHMH B HMX aJpec BHHOBHBIM
HA3HA4YaJIOChb «TAaKOBOE JK€ HAKa3aHUE, YTO YKa3aHO JbSIKOM
U noabauuM». C0BOM, 3aKOH Opai 1oJ1 3alIUTy CyAeOHbIE OpraHbl
OT HaBETOB.

3a JTOJDKHOCTHBIE TMPECTYIUIEHHS OINpPEAESJIUCh HaKa3aHUs
W JUI1 HHA30BOrO armapaTta — IMPUCTaBOB, HENEIBIIMKOB, T'YOHBIX
LEJIOBAJIbHUKOB. 3anpeniaiuch No00pbl, MOBTOPHBIE IMPOCTYIIKH

HaKa3bIBAJIMCh KHYTOM W JIMIICHUEM JTOJIDKHOCTH.

Ilpumeuanue HenenbuiukaMu B JONETPOBCKOM Pycu HaspiBanuch cyneOHbIE TMPHCTaBBHI,
UCHOJHsIomUe 00s3aHHOCTH Mo HenensaM. OO0s3aHHOCTh HEAENBIIMKOB COCTOSIa B OINOBELICHUU
CTOPOH O BBI30BE B CY/ U IOCTaBJICHHU HX K Cy/y, a TAK)KE B TOUMKE TaTel (BOpOB) U pa300HUKOB.

['yOHO! 1enoBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM rocygapcTBe. B ero ocHOBHbIE
MOJTHOMOYHSI BXOJWJIO KOHTPOJIMPOBAHHE ACHCTBUI TI'yOHOTO CTapOCTBl U PO3BICK Pa300MHUKOB.
[To cemenusim H. M. Kapam3uHna, clOBO 2yb6a B JpeBHEM HEMEIKOM IIpaBe O3HAYajo Yycaanoy,
a B POCCUMCKOM — BOJIOCTb UJIM BEJOMCTBO.

B mensx mpenympexaeHuss — B3ITOYHUYECTBA W JAPYTUX  KOPBICTHBIX
3noynorpebienuid mo cayx6e I[lérp | BBEM HOBBIM MOPANOK MOPOXOXKIACHUS
rOCYJJapCTBEHHOM CIIY>KObI /Jisi BOEBOJ, KOTOpbIE HE MOTJM HaXOAUThCA Ha ITOU
JOJKHOCTH OoJiee NBYX JieT. CpoK ciy OBl JIJIi HUX MOT ObITh MPOAJIEH TOJBKO B TOM
cily4ae, €clid MMeJach MUCbMEHHAsl Mpoch0a KUTeIel ropojia 0 TOM, YTOObI YKa3aHHOE
JOJKHOCTHOE JIMIIO MPO0JIKANI0 UCTIOIHITh CBOU 00513aHHOCTH.

¥Yka3 «O BocnpenieHHd B3ITOK U nocyJjoB». B 1714 roay Iletp |
u3nan Ykasz «O eocnpewjenuu 63MOK U NOCYI06», KOTOPBIM OBbLIO
OTMEHEHO TOMECTHOE OO0eCneYeHUe YMHOBHUKOB U TOBBIIIEHO WM
JICHEXKHOE KajoBaHbe. bblna BBeJeHA JOKHOCTh FeHepal-ryoepHaTopa.
OH Bepasl Kak TpaKJJaHCKUM, TaK U BOCHHBIM yIPABJICHUEM, JT0JKEH ObLI
O0OpoThCs € CyneOHOW BOJIOKMTOM, HMMEN TMpaBO MPUOCTAHOBUTH
ucnonHenue cyaebnoro pemenus. Tompko mpu Iletpe | Brepsbie ObLI
YCTaHOBJICH TBEPAbIA OKJIAJ KaJlOBaHbsl ryOepHATOPa, OBLJIO OKOHYATENIbHO MOKOHYEHO
C CUCTEMOW KOPMJICHUH, YTO, KOHEYHO, OTHIO/Ib HE HCKJII0YAJI0 HE3aKOHHBIX MOOOPOB
U IIpoYee JTUXOUMCTBO.

Yka3 o ¢guckasax u 0 Mx J0JKHOCTH M JeiictBuu. 17 mapra 1714 ronma Obun
u31ad YKa3 o puckanax u 0 ux JOJDKHOCTU U AedcTBur. Hanbosee BaxXHbIN KpUTEPUH,
MOJIO’KEHHBIA B OCHOBY OIPEEICHUS UX KOMIIETEHIINH, —«B3bICKAHUE BCEX OECIIIACHBIX
nen». CraTebd BMeEHsula (¢uckanaM B OOS3aHHOCTh MPUHATHE Mep Mo Ooprde ¢
B3STOYHUYECTBOM M Ka3HOKpaJACTBOM. Ha mpakTuke (uckaiibl HE BCErja BBINOIHSIN
MOCTaBJICHHbIC MEpel HUMHU 3ajaud, 100 OHU caMu ObUIM 4YacThbiO OIOPOKPATHYECKOTO
YUHOBHHUYBETO armapata. C 3Toit e 1enpio B 1722 roxy Obuta yupexaeHa JOKHOCTh
TeHepaI-lIpoKypopa («oka rocymapeBa»). ['eHepat-nmpokypopy ObUIM MOAYUHEHBI 00ep-
npokypopsl B Cenare u B CuHOJZle, POKYpPOpPHl B KOJUIETUAX U B TyOepHuUsix. OHu
JIOJKHBI ObUIM MPUCYTCTBOBATh HAa 3aCENAHUSAX T€X YUPEKACHUHM, NMPU KOTOPBIX OHU
ObLIM YYPEXKIEHbI, M OCYLIECTBISITh TJIACHBIM OOMMI HAA30p 3a 3aKOHHOCTHIO
Y WCTIOJIHEHUEM YKa30B U MOBeJIeHUN umneparopa u Cenara.

Bounckue aprukyiasl 1715 roga.B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3JI0YyNOTpeOJIeHHE BIIACTbIO B KOPBICTHBIX LEIAX
(aptuxyn 194), B3stounndectBo (aptukyn 184). Cpenu npecTyruieHUH IPOTHB OPSAKa
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yIpaBICHUS U Cyla B ApTHKyJe 0co00 BbIACICHBI mojaueika naeHer (aptuxyn 199),
nevaredd U nokymeHToB (aptukyn 201), cpeiBanue ykazoB (aptukyn 203), mpuHeceHUe
mwkernpucsru (aptukya 196), wxecBunerenberBo (aptukyn 198). Bee st mpecTymieHus
HaKa3bIBAJIUCh YPE3BBIYANHO )KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HaKa3aHUSIMH,
TIOpbMOI.O4eHb  4€TKO  (QOPMYIMPYIOTCS  COCTaBbl ~ pacTpaThl, MNPUCBOCHUS
U UCIOJb30BaHUSI B CBOUX HMHTEpPeEcax JACHEr TOCYAApCTBEHHBIX C COBEPIICHUEM
MOJIJIOra B OTYETHOCTH.

VYka3 1722 roma ObIT TakKe HampaBlieH HA 0Opb0Y ¢ Ka3HOKPAJICTBOM, B3SITKAMHU
U JPYTUMHU 3JI0YMOTPEOJICHUSIMU JOJDKHOCTHBIX JIMI. B CBOMCTBEHHOW eMy MaHepe
[lérp | oOpamjaeTcs K TOAJAHHBIM: «IOHEXKE BCy€ 3aKOHBI MHCaTh, KOrJa WX
HE XPAHUTHY.

ITpu Iletpe | BnepBrie cTamu OOPOTHCS ¢ KOppYMIKME cucTeMHO. Tak, HE TOJIbKO
ObLIM  YCWJIEHBI  YrOJIOBHO-PENPECCUBHBIE  MEPhI,  CO3JaHbl  CIEIUaJbHbIC
KOHTPOJIMPYIOIIME OpraHbl, HO W OblIa NPEANPUHSITA MOMNBITKA HCKOPEHUTH 3Ty
npoOjieMy MyTEM YCTAHOBJICHHS CTAaOWJIBHOTO >KajJOBaHbsi BCEM YHMHOBHUKAM
U CO3/laHHEeM YETKOM M ONpeNeNEéHHOM CTPYKTYpPhl, YHUCIEHHOCTH W KOMIETEHIIUU
OpPraHOB IrOCYJIAPCTBEHHOTO YIPABJICHUS.

[IpaBOBOIi cTaTyc YMHOBHUKOB TOCYAApCTBEHHOrO ammapaTta ObUT 3aKperiéH
B 1722 rony B «Taberu o paneax 6cex 4uHO8, OUHCKUX, CIAMCKUX U NPUOBOPHBIX,
KOmopvle 6 KOMOpOM Klacce 4YuHbl U KOmopvle 8 OOHOM Kldacce, me UMerom
no CMapuwiuncmey 6pemMeHu 8CMYNJIeHUs 8 YUH MedHcoy coO0l0, 0OHAKO e, BOUHCKUE
YUHBL BblULE NPOYUX, XOMs Obl U cmapee KMo 8 mom K1acce Noxicaiosan owli».

[loznuee mnonutnka Ilerpa | Obula mpomomkeHa B 3aKOHOAATEIBHBIX AaKTaxX
npaBurtenbcTBa Exatepunsl I, Anexcanapa |, Anexcannpa |l u npyrux rocynapeil.
Tak, npu Exarepune |l umeHa B3SITOUHMKOB M JIMXOUMIIEB, HAKa3aHHBIX MO CYAY,
MyOJIMKOBAIUCH JUIsl BCEOOIIETO CBEICHMS, TPUYEM 3TOM Kape MOABEPraiiCh MHOTHE
JUIA U3 BICIIEH TYOEpHCKON aIMUHUCTpAIUU.

a ¥Yka3 «O BocnpenmieHMH HAYAJIbCTBYIOIIUM JIMIAM NMPUHUMATh
NpuHolleHuss oT ob0mecrBa». B nmapcrtBoBanne Hukonas |
MPABUTEIILCTBO IMOJTBEPJUIIO CBOE€ HETaTUBHOE OTHOIIEHHE K (akTam
MPENOJAHECEHUs MOIAPKOB YMHOBHUKAM OT YACTHBIX JIMI] U Pa3IUYHOTO
pona obmectB. [lo Bone mmmeparopa Cenar B 1832 romy m3gan Yka3
«0 eocnpeweHUU HAYATLCMBYIOWUM JUYAM NPUHUMAMb NPUHOULEHUS.
om obwecmea», CuuTasg, 4YTO MOJAPKU WU KaKue-TMOO MPUHOIICHUS
Hukonait | |ye nomxHBI IMETh MECTO B CHCTEME IOCYIapPCTBEHHOTO YIIPABJICHHS.

CtpeMsiCh YCUIIUTD U YIOPSAOUUTH MEPhl OOPHOBI ¢ KOPPYHIUEHN, TPAaBUTEIHCTBO
MPUHSAJIO MEPBl MO YHOPAJOYEHUIO AUCUUIUIMHAPHBIX B3bICKAHUM, HaINpPaBICHHBIX
Ha TOBBIIIEHWE OTBETCTBEHHOCTU TPa)XAAHCKUX CIYXallUX, YTO HAILIO OTPaXEHHUE
B TaKMX HOPMATUBHBIX JOKYMEHTaxX TOTO BpeMeHH, Kak CBoja 3axkoHoB Poccuiickoii
umnepun 1832 roga u YioxkeHue 0 HAKa3aHUAX YIOJOBHBIX M MCINPABUTEIbHBIX
1845 roma, B KOTOpoM OblIa BBeJE€HAa cHenuanbHas TiaBa «O M3I0MMCTBE
U JTUXOUMCTBE». B 3T0il ri1aBe B3ITOYHUYECTBO KBaTU(DUIIMPOBATIOCH KAK MPECTYITHOE
JesHUE U MOAPA3AEISIIOCH Ha «M3IOMMCTBO» U «JIUXOUMCTBO». COryacHO Y0XXEeHUIO,
B Cllyyae MPUHSTHUS B3SATKU 0€3 HApYIICHUs CIYXKEOHBIX 00SI3aHHOCTEW U 3aKOHOB IO
CiIy»0€e YMHOBHUK MOABEPrajicsi HaKa3aHUIO B BHUJE MTpada B CyMME JIBOMHOU IE€HBI
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MnoJapkKa WU CHATHIO C JIOJDKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HApYIICHUEM
rOCYJapCTBEHHBIX 3aKOHOB M CIIYKEOHBIX 00sS3aHHOCTEH, KBaNIH(UIHUPOBAIOCH KaK
3JI0ynoTpeOieHue BIACThIO M HAKAa3bIBAJIOCH B YrojoBHOM mopsake. CyObeKkToM
JAHHBIX TIPABOHAPYIIEHUH SBIISLIOCH JOJKHOCTHOE JIUIIO, OHAKO OIMpPEJEIECHUS CaMOT0
MOHATUS JOJDKHOCTHOTO JHIla B YIJIOXKEHHH Takke HeT. OHO HE HMENo Jaxe
OMpeIeNEHHOI0 TEPMUHA M HA3BIBAIOCH JIMOO JOKHOCTHOE JIMIIO, JIMOO BUHOBHBIH,
YUHOBHUK, JHUIIO, COCTOSIIIEE Ha CHYyX0e ToCyJapCTBEHHOW WM OOIIECTBEHHOM.
B cyneOHOW TpakTUKEe W FOPUIAYECKON JUTEPAType MOJDKHOCTHBIMH TPU3HABAIHCH
nuia, 0003HaYeHHBIE B TAKOM KaueCTBE B 3aKOHOJIATEIHCTBE WIIM MIPUPABHCHHBIC K HUM
«B CHITy XapaKTepa OTIPABIISIEMbBIX HMH 00s3aHHOCTEH.

B VYnoxenmnm 1845 roma Oblla ycTaHOBIEHA OTBETCTBEHHOCTh  Kak
JUTS B3ITKOIIOTy4YaTeNeH, Tak U s B3siTkoAaTeneit. OmHako yxe B penakmuu 1866 romga
Ha OCHOBAaHHMM YTBEPXKIEHHOTO HMIIEPATOPOM MHEHHsS [OCcynapcTBEHHOrO COBETa
ot 27 nexabps 1865 roma mocTtaHOBICHHUS O auxojareiasx B cTtaThiax 411 m 412 Obuin
UCKITIOUCHBI. Tak, B YJIOXECHHH 3aKPEIUBUINCH CIEIYIONUE BHUABI KOPPYHITHOHHBIX
MPaBOHAPYIICHUN !

> HEMPUBEACHUE B  WCTIOJHEHWE  WMEHHBIX WM  OOBSIBISEMBIX
B YCTAHOBJICHHOM TIOPSJIKE BBICOYANIIINX YKA30B M MMOBEJICHUH;

> HEMPUBEJCHUE B WCIOJHEHUE YKa30B I[IpaBUTENbCTBYIONIIETO CeHATA,
JAPYTUX TPUCYTCTBEHHBIX MECT,

> HEOOBSBIICHHE TIOCTYNABIIUX K UYWHOBHUKAM WM  PacChUIAEMBIX
JUISE OOHAPOJOBAHUS YKA30B U MTOCTAHOBIICHHIA;
MIPEBBINICHNUE BIIACTH,
0Oe3aelicTBUE BIIACTH,
MIPUCBOCHHE,;
pacTpara;
MOJJIOT,
HEIPaBOCYIUE;
M3I0UMCTBO;
JUXOUMCTBO.

Cucrema Haka3aHW BKIIOYaja KaK YTOJOBHBIC, TaK M UCIPABUTEIHHBIC BUIBI
U Koyiebanmach OT CTPOTOTO BBITOBOPA JI0 CCHIIKHA B KaTOP)KHBIE PaOOTHI B 3aBUCUMOCTH
OT TSDKECTH COBEPIIEHHOTO TMPECTYIUICHWS W TSDKECTH HACTYIABIIMX ITOCIIEICTBHM.
Taxxe ObUITH TPETYCMOTPEHBI MEPHl MATEPHAIBHOTO BO3MEIICHUS MPUYMHEHHOTO

BpeJa.

YVVVVVYVYY

Jexkper CoBera Hapoaubix Komuccapos PCPCP
ot 08 masn 1918 roga «O B3siTouHH4YecTBE».COBETCKAsA BJIACTH
Ha MPOTSHKCHHH MHOTHX JIeT OQHIHMAIBHO HE IpHU3HABaIa
SBIICHUS KOPPYIIIMM B CHCTEME TOCYJIapCTBEHHOM CITYKOBI.
Tepmun  «koppymmus» B OQHUIIMAIBHBIX  JOKYMEHTaX
OTCYTCTBOBaJ. BiacTe mcCIonb30Bajia TaKHE CIOBOCOYCTAHUS, KaK «3JI0YIMOTpeOIcHUE
CITY»KE€OHBIM TTOJIOKCHHEM», «TOJDKHOCTHBIC MPECTYIICHUS» H T.II.

Bmecte ¢ Tem coBeTckas BiacThb C CaMOrO Hadajga CBOETO CYIIECTBOBAHUS
oObsiBHIa BOMHY Koppymiuu. [loaTBepkaeHHeM >TOMy SBJseTcs npuHsatHe Jlekpera
Cosera Hapoaubeix KomuccapoB PCOCP ot 08 mas 1918 rona «O s3amounuuecmee.
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B nazpanHom Jlexkpere ObUIM 3aKpEIUICHBI MOJOKEHUS OTHOCUTEIBLHO pPaBHOMU
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YUYACTHUKOB KOPPYHIIMOHHBIX OTHOIIEHUH. Tak,
PAaBHOMY HaKa3aHUIO C JIMIIAMU, COCTOSIIMMH HA TOCY/IapCTBEHHOMN MM OOIIECTBEHHOM
ciy:k6e B PCOCP, BUHOBHBIMM B MPUHITUU B3ATKH, MOABEPTAINCh HE TOIBKO
B3SATKOJIaT€NId, HO U TOJACTPEKaTeld, IMOCOOHMKM M BCE HMEIOUIUE OTHOIICHUS
K MOJIKYILY CIy>KaIllHUX.

Cneunanuctel otMeuaror, yto B.W. JleHWH cuuTanm B3ATOYHHYECTBO OJHUM
13 OMACHEUIINX MEePEeKUTKOB U TpeOoBani /it 60pbObl C HUM CaMbIX CYpOBBIX, ITOAYAC
«BapBapPCKUX», MO €r0 BRIPAKEHUIO, Mep 00pHOBI, Tak Kak cama 60pb0a BeAETCS MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Ecnu ecTh Takoe SABICHUE, KAK B3ATKA, €CIU 3TO BO3MOXKHO,
TO HET peun o nmonuTuke. TyT enié HeT Jaxe MOJCTyNa K MOJUTUKE, TyT HENb3s JIeNaTh
MOJIUTUKU, TIOTOMY YTO BCE MEpPbl OCTAHYTCS BUCETh B BO3/lyX€e U HE MPUBEAYT POBHO
HA K KakuM pe3ylibTatamM. Xyke OyAeT OT 3aKOHa, €CJIM MPAKTUYECKH OH OyneT
MPUMEHSITHCS B YCIOBUSIX JTOMYCTUMOCTHU U PACIIPOCTPAHEHHOCTHU B3SITKU».

B.W. JIennH IMYHO peoaKTUPOBAJI U BHOCUJI CYIIECTBEHHBIE ONPAaBKU B MEPBIN
3aKoHOAaTeNbHBIM akT (COBETCKOTO TOCyAapCTBa, HAMpaBICHHBIM Ha OOpbOY
C KOppYILHEH B TOCYJapCTBEHHOM ammnapare.

Xapakrepusys  Jlekper CHK PC®PC or 08 wmas 1918 ron;a
«O 83amounuyecmee», HEOOXOAUMO OOPAaTUTH BHUMAHUE HA TO, YTO JIAHHBIN JOKYMEHT
uMen oOpaTHyro cuiy. BkauecTBe OOCTOSITENBCTB, YCHJIMBAIONIMX MEPY HaKa3aHUA
B3SITKOIIOJIy4aTelis, IEKPET yCTAaHABIUBAII:

— 0COOBIC TTOJTHOMOYHS CITYKaIIEeTo;

— HApYIIECHUE CIYX AIUM CBOUX 00S3aHHOCTEH;

— BBIMOTATEJIbCTBO B3SITKU U JIPyTHE.

Opnnako, Kak IOKa3ajga IMpPaKTUKA, MPUMEHEHHE TOJIBKO YTrOJIOBHO-IIPABOBBIX
CPEACTB MPENYNPEKACHUS U MPECEUCHHUS KOPPYILHUH B CHUCTEME TIOCYIapCTBEHHOMN
CIIyObl OKa3bIBAJIOCh HEIOCTATOYHO JAEUCTBEHHBbIM. POCTy KOppymiuu B cUCTEME
rOCYJapCTBEHHOM  CIIY>KObl ~ CIIOCOOCTBOBAJi0  HU3KOE  JICHEKHOE  COJIepKaHue
roCyJapCTBEHHBIX CITYKAIllUX, a TAKXKE MOPSAI0K 0TOOpa Ha TOCYAAPCTBEHHYIO CIIYkOY.

27 wrons 1918 roga mpunsto [locranoBnenuss CoBera Hapomusix Komuccapos
PCOCP «06 oepanuuenuu coemecmuou cayicobl pPOOCMBEHHUKO8 68 COBEMCKUX
VUPEHCOCHUSX .

01 centsiopss 1922 roma Owbuto moammcano IlocranoBnenme CoBera Tpyna
1 000pOHBI, MpelycCMaTpUBaBIIEe HMIUPOKUNA KPYr Mep OOpbObl CO B3ITOUHUYECTBOM.
02 cents6ps 1922 roma mpu CoBete Tpyaa u o00poHbI Oblta oOpazoBana Kommccus
o 0opbbe co B3siTouHMYeCTBOM. 15 centTsaops 1922 r. Obuto yrBepxkaeHo Ilomoxenue
«O 8e00MCMBEHHBIX KOMUCCUAX NO ODOPbOE CO 83AMOYHULECTIEOM.

Haponnblii koMuccapuatr pabode-KpecTbsIHCKOW MHCIEKIIMU B CBOEM LIUPKYJIApE
ot 09 okts0pst 1922 roma pacnpocTpaHWI MOHATHE B3ITOYHMYECTBA HA TaKHE CIyYaw,
KaK:

> y4acTHE COTPYIHHUKOB pabO4Ye-KPECThIHCKOW MHCIEKIIMM B TOPIroOBO-
MPOMBIIIJIEHHON JIESITEJIbHOCTH B KQU€CTBE MOCPEIHUKA, KOMUCCHOHEpPA U KOHTPAareHTa
MEXKJy TOCYIapCTBEHHBIM OpPraHOM U YAaCTHBIMHU JIMIIAMU MO MOKYIKE, MPOJaxKe
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1 cOBITY TOBAapOB, MaTEpPHAIOB U HU3JECIUI MPOU3BOJCTBA, & PABHO MyTEM COOOIICHUS
1IEH, MECTOHAXOXJCHUSI TOBAPOB U YCIOBUHN UX MPUOOPETEHHUS,

> UCIIOJIB30BaHUE COTPYAHUKOM paboye-KpeCThsIHCKOW HHCIEKIMU CBOETO
CITY>KE€OHOTO TIOJIONKEHHUS JUIsl COOOIIEHHSI 3aMHTEPECOBAHHBIM JIUIAM U YUPEKICHUSIM
CBEJICHUN O KPEAUTOCIOCOOHOCTU OTACNIBHBIX MPEANPUITANA U TpaxaaH, O Bble3aax
3a TpaHully, ONTalluU U JPYTUX;

> MOJTy4YECHUE COTpYAHUKAMHU paboue-KpecThIHCKOMN WHCIEKIUU
OT TMOJONEYHBIX YUYPEXKIACHUN WM HUX KOHTPAr€HTOB OCOOOT0 BO3HATPAXKICHUS
3a KOHCYJIbTAIlMIO, COCTABJICHUE CMET, MPOEKTOB, IUIAHOB WJIU HWCIOJIHEHUE JPYTHUX
paboT WM 3aJjaHUH,

> UCIIOJIb30BaHUE COTPYJIHUKAMU PabOUYe-KPECThIHCKON HMHCIEKIIMH CBOETO

CJ'IY)KC6HOFO ITOJIOKCHUSA B LICJLIX IIEPEX0Ja Ha CJIy}I(6y B HOI[OT‘—IéTHOe YUPCIKACHUC.

Ilpumeuanue.Onranus (ot nar.optatio — kemaHue, BbIOOP) — B MEKIYHAPOJIHOM
U KOHCTHTYIIMOHHOM IIpaBe BBHIOOp TPaKAaHCTBA JIMIIAMH, UMEIOIIMMH JIBOWHOE TPasKAaHCTBO, OO
NPOKUBAIOIIMMUA Ha TEPPUTOPUH, WU3MCHHUBILEH TOCYIapCTBEHHYIO NPUHAUIC)KHOCTh. B Immpoxom
CMBICIIC ONTalUs O3HA4YaeT MPaBO BBIOOpPAa TPAKAAHCTBA IO JIOOOH TIPUUMHE U  SBISIETCS
UCKJIIOUYCHHEM U3 00LIero mopsiaka MpuoOpeTeHus rpakaHCTBa

Peus 1uta HE MPOCTO O MPOTUBOICHCTBUN B3ATOYHUYECTBY, a O IPEAYIIPEKICHUN
Y TIPECEUCHUN KOPPYIIIIUU B CUCTEME TOCYIapPCTBEHHOM CITYKOBI.

B 20-30-e romet XX Beka Oombplioe BHUMAHUE YEISUIOCH YKPEIUICHHUIO
JTUCITUTUIMHBI B TOCYIapCTBEHHOM armmapate. st atoro 6suto mpuasaTo [loctanoBieHue
BIIUK PC®CP ot 07 wmrons 1923 ropa«llonoogicenue 0 OUCYUNTUHAPHBIX CYOAX»,
IToctanoBnenne BIIUK m CHK PC®CP ot 20 mapra 1932 roma«O oucyuniunaproii
OmMEemcmeeHHOCmuU 68 Nnopsioke noduurnénnocmu».Kak ciemoBajgo W3 TOJOKCHUS
0 JAUCUUIUIMHAPHBIX CylaX, UX 1eliblo Obl1a 00opbda CO CIy:KEOHBIMU YIYHIEHUSIMHU,
MPOCTYyNIKAMH W  HEMPABWIBHBIMU JICUCTBHUSIMU  JTOJDKHOCTHBIX JIUI[ COBETCKOTO
rOCy/apCTBEHHOTO aIapara.

O HOBOM BCITIECKE KOPPYIIIUU B TOCYIaPCTBEHHOM aIlliapaTe 3arOBOPUIIH JIUIITh
B koHIiie 50-x o108, a B Hauasne 60-x mossuics Yka3 [Ipesuanyma Bepxoaoro CoBeTa
CCCP or 20 deppans 1962 roma «O6 ycunenuu y2on068HOU OMEEMCMBEEHHOCMU
3a 63AMOYHUYECME0», B KOTOPOM B3ATOYHHUYECTBO XapaKTEPU30BAIOCh KaK OJUH
U3 TO30PHBIX TEPEKUTKOB mponuioro. Kpome Toro, ykasplBaioch Ha TO, YTO
y TOCYAapCTBa UMEIOTCS BCE BO3MOKHOCTH [IJISl TIOJTHOTO MCKOPEHEHUS JIIOOBIX (hopm
B3SITOUHUYECTBA.

PazButne priHOYHOW 3>KOHOMHKM B KoHIlEe 80-X romoB XX Beka, IMOSBICHHE
pa3HoOOpa3HbIX (OPM COOCTBEHHOCTH, TMOSBICHHE XO3AMCTBYIOIIUX CYOBEKTOB
Pa3TUYHBIX OPTAHU3AIMOHHBIX (POPM, TIPU COXPAHEHUHU B PyKaX roCy1apcTBa OCHOBHBIX
WHCTPYMEHTOB aJIMHUHHUCTPATHUBHO-IIPABOBOTO PETYIUPOBAHUS TPEINTPUHUMATEITHCKON
JEeSTENBHOCTH, OOBEKTUBHO BBI3BAIO BCILIECK KOPPYTIIIHH.

B macrosimiee BpeMsi co3maHa M COBEPIICHCTBYETCSCUCTEMA MPOTHUBOICHCTBUS
KOPPYIIIMH, B KOTOPOU B TIpe/ieTiaX WX MOTHOMOYHHN YJacTBYIOT (eepaabHbIe OpTraHbl
roCyJapCTBEHHOM BIACTH, OpraHbl TOCYJapCTBEHHOW BiacTu cyObekTOB Poccuiickoit
Oenepanuuy, OpraHbl MECTHOT'O CaMOyNpaBJICHHUS, NHCTHUTYTbI
I'PAYKKIAHCKOI'O OBHIECTBA, OPIrAHUM3AIIUUK U ®OUSUYECKUE
JIMLIA.
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I'NTABHASAA 3AJAYA CTPYKTYP TI'PAXKIAHCKOI'O
. OBLIECTBA B NPOTUBOJENCTBUMA  KOPPYIIIUU
| BAKJIIOYAETCSB  oCyHmIeCTBIEHMH  OOLIECTBEHHOIO  Y4acTHUs
Busiomers ociomors B [POLECCE  TOATOTOBKH, OOCYKIEHHS, TPUHATAS W KOHTPOJIS
VICIIOJIHEHNUS PEIIEHU OPTaHOB BIIACTH BCEX YPOBHEM.
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