JoJroxaanHbIi moaapok!
JloniaTa 3a coBMeleHHe He JI0/IKHA BKJIIOYAThCSl B COCTAB 3apadoTHOM MIaThl,
He NMpeBbIIIAIIENl MUHUMAJIBHOTO pa3Mepa omjiaThl Tpyaa

Cornacao ct. 133 TK P® wmecsuynas 3apaboTHasi miata pabOTHUKA, MOITHOCTHIO
OTpabOTAaBIIETO 3a ATOT MEPUO HOPMY paboUuero BpeMEHH U BBIMOJIHUBIIETO HOPMBI TPYIa
(TpyZ0oBbIE 00SI3aHHOCTH), HE MOXKET OBbITh HUYKE MUHHUMAJIBHOTO pa3Mepa OIUIAThl TPYAa.
Jonroe BpeMsi CpeAd CHEUUAIMCTOB MM CIOPhl O TOM, CIEAYeT JIM CpPaBHUBATh C
BennunHod MPOT i ueneit mpuMeHEHUs: TOl HOPMBI BCIO 3apa0OTHYIO IIaTy WUIIUA BCE
K€ KaKUe-TO €€ JIEMEHTHI JOJIKHBI UCKIIIOYaThCS.

B anpesne 2019 roga Koncrurynuounssiit Cyn P® 3akmroumni, yro nosnoxkenus TK PO
10 CBOEMY KOHCTUTYIIMOHHO-IPABOBOMY CMBICIY HE MPEANOJaraloT BKJIQYEHUS B COCTaB
3apa00THOM IJIaThl pAOOTHHKA, HE MPEBBIMIAIOIIEH MUHUMATLHOTO pa3Mepa OIIaThl TPY/a,
NOBBINICHHON OIUIATHI CBEPXYPOUHOU pPaOOThI, PabOThI B HOYHOE BpPEMs, BBIXOJIHBIE U
Hepaboune Npa3AHUYHBIC JIHU.

Xotg BeiBog KC P® kacaiicst TOJIBKO EPEYUCIEHHBIX BBIIUIAT, YK€ TOra HA OCHOBE
UCIIOJIb30BAHHON CY/IbSIMU _apTryMEHTAIlMK MOKHO ObLIO 3aKJIIQYHTh, YTO B COCTaB
3apa00THOW MaThl Juis 1eneit ee cpapHeHusi ¢ MPOT He MOJDKHBI BKIIIOYATHCS. U JIPYTHE
KOMITCHCAIIMOHHBIC BBIIJIATHI 32 pA0OTY B YCIOBUSIX, OTKIOHSIONIMXCS OT HOPMAJIbHBIX.

B nekabpe 2019 roma Kouctutynmonsusli ~ Cyn PP  (mocraHoBieHUE
Koncturymonnoro Cyna P®D ot 16 nmexabps 2019 r. N 40-11) yacTUYHO MOATBEPINI
CIIPaBEJIMBOCTh ATOTO MPEANOJIONKEHHUS, PACTIPOCTPAHUB C/ICJIAHHBIA UM B anpesie BHIBOJ B
TOM YHCJIE U Ha JOIIATY 32 COBMEIIEHHUE.

B nocraHoBlieHHH yKa3aHO, YTO KaXXIOMY paOOTHHKY B paBHOW Mepe AOJKHBI ObITh
obecrnieyeHbl Kak 3apaboTHas TiaTa B pa3Mepe HE HUKE YCTAHOBJICHHOTO ¢eepaibHbIM
3aKOHOM MHHHMAaJIBHOTO pa3Mmepa Ooriarhl TpyJa (MUHUMAaIbHOW 3apabOTHOM TUIaThl B
cyorekte P®), Tak u MOBBIIIEHHAs OIJIaTa B CIIy4yae BBIMOJHEHUS PaOOTHI B YCIOBUSX,
OTKJIOHSIFOIIIUXCS OT HOPMAJIbHBIX, B TOM 4YHCJE TMPU COBMEIICHUH Mpodeccuit
(momxHocTel). B mporuBHOM ciyyae MecsdHas 3apa0oTHas IUiaTa pPaOOTHHKOB,
MIPUBJICUCHHBIX K BBHIMOJHEHUIO Pa0OTHI B YCIOBUSIX, OTKJIOHSIOIIUXCS OT HOPMAJIbHBIX, HE
oTIMyanach OBl OT OIUIATHl TPyJda JIMI, pabOTAOMMX B OOBIYHBIX YCIOBUSX, T.C.
pPabOTHUKH, BBHIMOJHSBIINE B PaMKaX YCTAHOBJICHHOW MPOJIODKUTEIILHOCTH pabovero JHs
(cMeHbI) HapsAy ¢ OCHOBHOM Tpy0BO# (hyHKIMEH, 00YCIOBIEHHON TPYAOBBIM JIOTOBOPOM,
JOTIOJIHUTENIbHYI0  padOTy B TMOpSAKE COBMeIICHHS mpodeccuil  (HoKHOCTEN),
OKa3bIBAJIUCh ObI B TAKOM K€ IMOJIOKEHHUH, KaK M T€, KTO OCYIIECTBIIST paboTy TOJIBKO 1O
npodeccunt (JIOJKHOCTH), OINPEACIIEHHON TPYIOBBIM JIOIOBOPOM (OCHOBHYIO TPYIOBYIO
GyHKLIHIO).

TakuMm 00pa3oM, B3aUMOCBSI3aHHBIC IOJIOKEHHUS cTaThu 129, yacTel mepBo H
TpeThe ctathil 133 1 yacTel nepBoy - yerBepToi U oanHHaaarou crateu 133.1 TK PO
10 CBOEMY KOHCTHUTYIHOHHO-NPABOBOMY CMBICTY B CHCTEME JICMCTBYIOIIETO MPaBOBOTO
PEryIMPOBAaHMS HE MPEANOJIararoT BKIIOYEHHS B COCTaB 3apa0OTHOW NJIaThl (YacTH
3apa0OTHOM MJIaThl) paOOTHHKA, HE MPEBBIMIAIOIIECH MUHUMAILHOTO pa3Mepa OIJIaThl TPY/Ia
(MUHUMATBHOU 3apa00THON IJIaThl B CYOBekTe PD), MOMOTHUTEIHHON OTIIATHI (JIOTLIATHI)
paboThl, BHIOIHIEMON B MOPSIAKE COBMEIIEHUs Tpodeccuit (I0KHOCTEH).

BbISIBAEGHHBIN CYyJIOM KOHCTUTYIIHOHHO-IIPABOBOW CMBICT YKA3aHHBIX HOPM SIBJISETCS
0011e00s3aTeNbHbIM,  YTO  UCKJIOYAeT  Jito00e  MHOE€ WX  WCTOJKOBaHUE B
IPaBONPUMEHUTELHON NPAKTUKE. (Pa3bsiCHEHUS SKCIEPTOB cucTeMbl «['apanty).
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IMocranoBienue Koucturyuuonsnoro Cyaa P® ot 16 nexadps 2019 r. N 40-11
"Ilo gesy 0 npoBepKe KOHCTUTYLHOHHOCTH I0JI0KeHUM cTtaThbu 129, yacTel nepBoi u
TpeThbeil cratby 133, a TakKe YacTeil mepBoOi - YeTBEPTOH U OAUHHAAUATOM cTaThu 133.1
TpynoBoro koaekca Poccuiickoii @egepanuu B CBSI3H C 2KAJT000H
rpaxxpanuna I'.I1. JIlykuuyosa"

Koncrutyunonnsiiit Cyn Poccuiickoit denepanuu B coctase Ilpencenarens B.Jl. 3oppkuHa,
cyneit K.B. Apanosckoro, A.W. boiiniosa, H.C. bonaaps, I'.A. I'amxuesa, FO.M. Jlanunosa,
JL.M. XKapkooii, C.M. Ka3zannena, C.JI. KuszeBa, A.H. Kokotona, JI.O. KpacaBunkoBoi,
C.I1. MaBpuna, H.B. MensuukoBa, }0./]. Pynkuna, B.I'. fIpocnaBuesa,

PYKOBOJACTBYSCH cTaThelt 125 (uacth 4) Koncturyiuu Poccuiickoit deneparuy, IyHKTOM 3 4acTu
IICPBOM, YaCTSIMH __ TPEThEH M USTBEPTOM CTAaTbM 3, YaCThIO NEpBOM cTtatbd 21, cTaThsIMH

Cyne Poccutickoit ®eneparun’,

paccMOTpeNn B 3acelaHuu Oe3 MPOBEJSHUS CIYIIaHUS JIeJI0 O MPOBEPKE KOHCTUTYIIHOHHOCTH
MMOJIOKEHUHU cTaThu 129, yacTell 1epBOM M TpeThed cTtaThi 133, a Takke yacTe NepBOM -
yeTBepTOM M oanHHaaarou crater 133.1 TpynoBoro koaekca Poccuiickoit deaepanuu.

[ToBostoM K paccMOTpeHMIO Jena siBuiach kanoba rpaxnanuna [.I1. JlykudyoBa. OcHOBaHMEM K
pPacCMOTPEHUIO Jea sBWJIACh OOHAPYKUBLIASCS HEONPEAEICHHOCTh B BOIPOCE O TOM,
coorBeTcTBYIOT 1 KoHctutynuu Poccuiickoit ~ @enepauuu  ocnapuBaeMble  3asBUTEIEM
3aKOHOIIOJIOKEHUSI.

3acnymaB cooOmieHue cyapu-goknaauuka B.I. fpocnaBieBa, ucciegoBaB mpeacTaBICHHBIE
JIOKYMEHTBI U uHble MaTepuaibl, Koncturynunonnsiit Cya Poccuiickoit @enepanun

YCTaHOBHII:

1. Cormacuno cratee 129 Tpynosoro konekca Poccuiickoit denepannu, packpblBarolen
CoJiepKaHHe OCHOBHBIX MOHATHI, HCHIOJIB3YEMBIX IIPHU PETYINPOBAHUY OIUIATHI TPy, 3apab0THON
iaTtoi (oraroil Tpyjaa paOOTHHKA) MPHU3HAIOTCS BO3HArpa)<JI€HUE 3a TPYJ B 3aBUCUMOCTH OT
KBaJIM(pUKAIMU paOOTHHUKA, CIIOKHOCTH, KOJIMYECTBA, KAUeCTBA U YCIOBHM BBIOIHIEMONU paboThI,
a TaKKe KOMIIEHCAllMOHHBIE BBIIUIATHI (JOMJIAThl U HaJA0aBKU KOMIIEHCAIIMOHHOTO Xapakrepa, B
TOM 4YHuCle 3a PaboTy B YCJIOBHSX, OTKIIOHSIOIIUXCS OT HOPMAJbHBIX, pabOTy B OCOOBIX
KJIMMATUYECKUX YCIOBHSIX U HA TEPPUTOPUSX, MOABEPTIIUXCS PATUOAKTUBHOMY 3arpsi3HEHUIO, U
UHBIE BBIMUIATHI KOMIIEHCAIIMOHHOI'O XapakTepa) U CTUMYJIHUPYIOIIME BBIIUIATHl (AOIIATHl U
Ha/I0aBKU CTUMYJIHUPYIOIIETO XapakTepa, NMPEeMHH U WHBIE TMOOLIPUTENbHbIE BBHIILIATHI) (YacTb
nepBas); Tapu(HOI cTaBKON - (PMKCHPOBAHHBIM pa3Mep OIUIATHI TpyAa paOOTHUKA 32 BBHITIOJTHEHHE
HOPMbI TpyJa OIpPEACNIEHHON CIO0XKHOCTH (KBaM(UKAIMU) 3a €IUHUIy BpeMeHu Oe3 yudera
KOMIICHCAIIMOHHBIX, CTUMYJIHUPYIOIIMX U COLMAIBHBIX BBHIIUIAT (YacTb TPEThs); OKIAJIOM
(TOMKHOCTHBIM OKJIaIoM) - (PMKCHPOBAHHBIM pa3Mep OIUIaThl TpyAa paOOTHHKA 3a MCIOJIHEHHE
TPYIOBBIX (JOHKHOCTHBIX) 005I3aHHOCTEN ONpeIeIEeHHON CII0KHOCTH 3a KaJeHAApHBIN Mecsl 0e3
ydeTa KOMIEHCAIIMOHHBIX, CTUMYJIMPYIOIINX U COLIMANIbHBIX BBIMJIAT (YacTh YeTBepTas); 0a30BbIM
okiaioM (0a30BBIM JIOJDKHOCTHBIM — OKJIAJIOM), ©0a30BOM CTaBKOW 3apa0OTHOW TmaThl -
MUHHMaJbHBIE OKJIaJX (JAOJDKHOCTHOM OKJaja), CTaBKa 3apaboOTHOM TIuiaThl  pabOOTHHUKA
rOCYJapCTBEHHOI'0 MM MYHUIMIAJIBHOTO YYPEXKJIEHUs, OCYLIECTBIAIOMEr0 IpOopeCCHOHAIBHYIO
NeSITeIbHOCTh 10 npodeccun padoyero WiIM JODKHOCTU — CIY)Kallero, BXOJAIIMM B
COOTBETCTBYIOIIYIO  Mpo(ecCHOHaNbHYI0  KBAIM(UKALIMOHHYIO  Tpynmy, ©0e3  ydera
KOMIICHCAIIMOHHBIX, CTUMYJIUPYIOUIMX U COLUAIBHBIX BBIILIAT (YaCTh IIsTast).
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Yacte nepsas crathi 133 nannoro Konekca npenycmaTtprBaer, 4To MUHUMAJIBHBIN pa3Mep
OIIaThl TPYyJa YCTaHABIMBAETCS OJHOBPEMEHHO Ha Bced Teppuropun Poccuiickoit denepanuu
dbenepadbHBIM  3aKOHOM W HE  MOXET  OBITh  HUXKE  BEJIMYHUHBI IPOKUTOYHOTO
MUHHUMYMa TPYAOCTIOCOOHOTO HACENICHHs, a YaCTh TPETh TOM K€ CTaTbH 3aKPEIUIAET MPaBUIIO, B
COOTBETCTBUHU C KOTOPBIM MeCsiUHast 3apaboTHasl miiata pabOTHUKA, TOJHOCThIO OTPAOOTABIIEro 32
STOT TMEpPUOJ HOpPMYy paboyero BpPEMEHM U BBINOJHUBIIETO HOPMBI Tpyaa (TpyIdoBbIe
00s13aHHOCTH ), HE MOXKET OBITh HUKE MUHUMAJIHLHOTO pa3Mepa OIuIaThl TpY/Ia.

B cumny cratem 133.1 nasBanHoro Kopekca B cyOwekte Poccuiickoii ®eneparuu
pEroHaNbHBIM COTJIAIIEHUEM O MHUHHUMAJIBHOM 3apabOTHOM IUIaTe MOXKET YCTaHaBJIMBAThCS
pasMep MHUHHMaJIbHOW 3apabOTHOW IUIaThl B cyObekTe Poccuiickoit denepanuu (4acTh mepnasi)
JUIsl paOOTHUKOB, pa0OTAIOIIKMX HA €ro TEPPUTOPUH, 3a UCKIIOUEHHEM PaOOTHUKOB OpraHU3alui,
¢dbuHaHCUpYEMBIX U3 (eaepatbHOro O0ropKkeTa (4acTh BTOpas); pa3Mep MUHUMAIbHOU 3apaboTHOM
ILJIAThI B cyOBeKTe Poccuiickoit Oenepanuu YCTaHABJIMBACTCSA c Y4E€TOM
COIIMATbHO-2KOHOMHYECKUX YCIOBUM M BEJIWYMHBI IPOKUTOYHOTO MUHHUMYMA TPYAOCIIOCOOHOTO
HACEJICHUS B HEM (YacThb TPEThs) M HE MOXKET ObITh HUKE MUHUMAJIBHOTO pa3Mepa OILUIaThl TPY/A,
YCTaHOBJIEHHOTO (enmepaibHbIM 3aKOHOM (YacThb 4YeTBepTas); MecsiuHas 3apaboTHasi IuiaTa
paboTHHKA, pabOTAIONIEro Ha TEPPUTOPUU COOTBETCTBYIOMIETO CyObekTa Poccuiickoit deaeparu
U COCTOSIIIETO B TPYJOBBIX OTHOIICHUSIX C pab0TOIaTeNieM, B OTHOIIIEHUH KOTOPOT'O PErHOHAIBHOE
COrjalieHne O MHUHHUMAIBHOM 3apaboOTHOM IuIaTe JEeHCTBYET B COOTBETCTBHUHM C YacTSIMU
TpeTbeil u yeTBepTor crath 48 nanHoro Kopexkca wmiym Ha KOTOPOro YKa3aHHOE COTJIAIICHUE
pacnpoCTpaHEHO B MOPSIKE, YCTAHOBJICHHOM YacTsIMH IIECTON - BOCbMOM ctathu 133.1 naHHOTO
Konekca, He MOkeT ObITh HUXKE pa3Mepa MUHUMAIbHOW 3apa0OTHON IJIaThl B 3TOM CYOBEKTe
Poccuiickoit @enepanuu npu yCcIOBUU, YTO TaKUM PAOOTHUKOM IMOJIHOCTHIO OTpaboTaHa 3a 3TOT
nepuoj HopMa padoyero BpEMEHHU UM BBIIIOJIHEHBI HOPMBI TpyJa (TPYy0oBble 00s13aHHOCTH) (4acTh
OJIMHHA/IIIATAS]).

1.1. 3asButens mo Hacrosimemy neny rpaxnaanud [.I1. JIykudoB paGoraer B 001acTHOM
rOCYJapCTBEHHOM OIOKETHOM TMpOodeCcCHOHaTLHOM 00pa3oBaTebHOM yupexaeHun "JKagoBckuit
CeNbCKOXO03UCTBEHHBIN TeXxHUKYM" ¢ 22 ceHta0ps 2016 roga. B nmepuon ¢ 25 cenrsiops no 31
okTsi0ps 2017 roga oH coBMeIan 00s3aHHOCTH MAalIMHKUCTA (KOoYerapa), 30JIbIUKa (MCTOTHUKA) U
ciecapsi-caHTeXHUKa, a ¢ 25 ceHrsOps 2018 roma Ha BpeMs OTOMHUTEIBLHOTO CE30HA
2018 - 2019 rogoB coBMmenian 00s3aHHOCTH MalTMHUCTA (KoYerapa) 1 30JbIIUKa (MCTOMTHUKA).

3asBUTENb OOpaTUIICA B CYJ C MCKOM O B3BICKAHWUH, B YaCTHOCTH, HEIOMOIYyYECHHOU
3apaboOTHON MJaThl, B 000CHOBaHHE KOTOPOTO yKa3ai, 4yTo paboTolaTenb MPU HCUUCICHUHU €To
3apa0OTHOIN MJIaThl HAUMCISET Pa3jIM4yHOIO pOJA BBHIIIATHL, B TOM YHUCIE 3a CBEPXYPOUHYIO
paboty, paboTy B BBIXOJHBIE M HepaOouue Mpa3AHUYHbIE JHHU, 32 paboTy B HOYHOE BpEMs, 3a
paboTy, BBHITIONHSAEMYIO B TOPSAKE COBMEIICHHUS Mpodeccuil (IOJDKHOCTEH), Ha OKIAL,
COCTaBJISIIOIIMI MEHEE MUHUMAJIBHOIO pa3Mepa omiarsl Tpyaa B Poccuiickon denepanuu, XoTs
BCE ATH BBIIIATHl JIOJDKHBI HAYUCIATBCS TOCHE TOro, Kak ero Okjaja OyneT yBelIHYeH [0
MUHUMAaJIBHOTO pa3Mepa OIiaThl TPY/a.

Pemenuem bapeIiickoro ropojackoro cyna YiabsHOBCKOW obOmactu oT 27  deBpans
2019 rona B YJOBJIETBOPEHHM YKa3aHHOW 4YacTH MCKOBBIX TpeOoBaHMil oTkazaHo. Cya He
YCMOTpEJI HApyIICHHS TIpaBa 3asiBUTENS HA OTUIATy TPY/ia, apryMEHTHPOBAB 3TO TEM, YTO C YUYETOM
YCTaHOBJICHHOTO OKJIaJia, OTUIAThl PabOThI, BHIIOJHSIEMON B TIOPSIKE COBMEIIIEHUS JIOJKHOCTEH, a
TaK)Ke€ HAYMCIICHHBIX HAJ0aBOK 3a pabOTy B HOYHOE BpeMs, pabOTy B BBIXOJIHbIC U MPa3THUYHBIC
JTHU, CBEPXYPOUHYIO pabOTy pa3Mep BHITUIAYMBAEMOMN UCTIY CPEIHEMECSUYHON 3apaO0THOM TJIaThI
ObUT HE HUXKE W B HEKOTOPBIX CIy4yasX MPEBBIIIAT YCTaHOBJICHHBIH (enepanbHbIM 3aKOHOM B
2017 - 2019 rogax MUHUMAJIBHBIA pa3Mep OILIATEHL TPY/IA.

ATNEIAIMOHHBIM __ ONpeJesieHUeM CyAeOHOM  KOJUIETMM 10  TPaKJAHCKUM  JejlaM
VYaesHOBCcKOTO oOOjacTHOTO cyfaa oT 18 wrons 2019 roma pemeHue cyna B 4YacTH OTKa3a B
YIIOBJIETBOPEHUN HMCKOBBIX TPEOOBAaHMU O B3BICKAHWW 3a/JI0JDKEHHOCTH IO 3apa0OTHOM IiaTe
OTMEHEHO M MPUHATO HOBOE penieHue. Cyx, onupasch Ha MPaBOBbIE MO3UINN KOHCTUTYIIMOHHOTO
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Cyna Poccuiickoit denepanun, BeipakeHHbie B [loctanoBaenuu ot 11 ampens 2019 roga N 17-11,
yKazaJ, 4To JOIJIaThI 32 paboTy B HOYHOE BpeMs, padOTy B BHIXOJHBIC U HEpAOOUHE MPa3THUIHBIC
JTHU, CBEPXYPOUHYIO pabOTy HE MOTYT BKIIFOUATHCS B pa3Mep 3apabOTHOM TUTATHI, COCTABIISIFOIICH
MEHEee MUHUMAIbHOTO pa3Mepa OIaThl TPy/a, U B3bICKAJT COOTBETCTBYIOIIME CYMMBI C
pabotonarens. UTto ke KacaeTcs JOIUIaThl 3a palOoTy, BBIMOJHAEMYIO B TOPSJIKE COBMEIICHHS
npodeccuii (JOMKHOCTEN) Koderapa U 30JbIIHKa, TO Takas JoIJiaTa, 10 MHEHHIO CyJla, BKIIFOYEHA
B COCTaB 3apaboTKa, HE MPEBHIIIAIOIIET0 MUHUMAIBHBIN pa3Mep OIlIaThl TPYyAa, IPaBOMEPHO, TaK
KaK JOIMOJHUTEIbHAs padoTa B KayeCTBE 30JIBIIHMKA BBHITIOJHSUIACH HCTIIOM C €Tr0 COTJacus B
paMKax OCHOBHOTO pa0od4ero BpeMEHH, B CHJIy Y€ro OCHOBAHHS JJIsI OIUIATHI TPyJa MO KaXKI0H

JOJDKHOCTH B pa3Mepe He MEHEe MUHHUMAIBHOIO pa3Mepa OIUIAThl TPYAa OTCYTCTBYIOT.

[To-BuanMoOMy, B TEKCTE MPEObIAyIIero adsama AOMylleHa onedaTka. J(aTy Ha3BaHHOTO OMPEIeIICHHS CICLyeT
gyTath Kak "ot 21.06.2019"

I'.II. JIyknuoB IIPOCUT MIPU3HATH ocIlapuBacMbIe IIOJIOXKEHUS CTaTeN
129, 133 u 133.1 TpynoBoro komekca Poccuiickoit denepanuu HE COOTBETCTBYIOIIUMHU CTAThIM
7,17,19, 37 u 55 Koncturynmuu  Poccuiickoit ®denepaniid, TMOCKOJIBKY OHH II0 CMBICIY,
NpHUIaBaeMOMy WM  [PAaBONPUMEHHUTEIBHOW  MPAKTUKOW,  TO3BOJIAIOT  pabOoTOJATEINIo
YCTaHABJIMBATh PAOOTHUKY 3apabO0THYIO IUIATY, pa3Mep KOTOPOU ¢ y4eTOM BKIIFOUEHUS B €€ COCTaB
JOTUIaThl 32 paboTy, BBIMOJHIEMYIO B TIOPSIKE COBMEIIEHUs TMpodeccuil (HOMKHOCTEH), HE
MpPEBbIIIAET MUHUMAJILHOTO pa3Mepa ormiatel Tpyaa B Poccuiickoit ®denepaiuu, 4To HapyliaeT
IPaBO 3asBUTEIN HA TOMOJHUTENIbHYIO OIUIATy paOOThl, BBIMOJHSAEMON B MOPSJKE COBMELICHUS
npodeccuit (T0KHOCTEN).

1.2. B cootBetcTBUM cO cTathsaimMu 74, 96 u 97 @eaepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
"O Kouncrurymmonnom Cyne Poccuiickoit @enepauun” Koncturynuonuslii Cyn Poccuiickoi
@enepanuu Mo kajnobe TpakJIaHWHA HAa HaApyLIEHHE €ro KOHCTUTYLMOHHBIX IMpaB M CBOOOA
IPOBEPSET KOHCTUTYLMOHHOCTh 3aKOHA WMJIM OTAENIbHBIX €ro MOJOKEHUW B TOM 4YacTH, B KaKOM
OHM OBUIM TIPUMEHEHBI B JieJ€ 3asBUTENS, PACCMOTPEHHME KOTOPOTO 3aBEpIICHO B Cyie, U
IPUHUMAET IIOCTAHOBJIEHHE TOJILKO MO TMpEeIMEeTy, YKa3aHHOMY B Kajo0e, OLEHUBas Kak
OYKBaJIbHBI CMBICII TIPOBEPSIEMBIX 3aKOHOIOJIO)KEHMM, TaK W CMBIC], MpPHUAABaeMbli UM
O(UITMAIBHBIM TOJKOBAaHUEM WM CIOXHUBIIEHCS TPaBOMPUMEHHUTEILHON MPAKTUKOM, a Takke
UCXOJISl U3 UX MECTa B CHCTEME MPABOBLIX HOPM, HE OYyAy4H CBSI3aHHBIM P MPUHATHH PEIICHUS
OCHOBaHHUSAMM U JOBOJAMU, U3JI0KEHHBIMHU B Kajo0e.

Takum oOpa3zom, mnpeametrom paccmorpenuss Kouctutynuonnoro Cyna Poccuiickoit
denepaliy MO0 HACTOSILIEMY JI€Ny SIBJISIOTCS B3aMMOCBSI3aHHBIE TMOJIOKEHUS cTaTbu 129, yacTteit
IepBOM M TpeThel  cTaThu 133 myacTel mepBOM - YETBEPTOM M OJAMHHAILATON  CTAaThbU
133.1 TpynoBoro koaekca Poccuiickoii denepanuu B To Mepe, B KAKOW Ha OCHOBAHUU JTAHHBIX
HOpPM peliaeTcsi BOMPOC O BKIIOYEHUH B COCTaB 3apabOTHOM TuIaThl (WacTu 3apabOTHOM TUIATHI)
paboTHUKA, HE MPEBHIIAIOIICH MUHIMAIILHOTO pa3Mepa OIUIaThl TPy, JOMOJHUTEILHOU OIIaThI
(torutatel) paboTHhI, BBHITIOJIHAEMOM B IOPSAIKE COBMENIEHHS nMpodeccuit (10IKHOCTEH).

2. Koncrurynus Poccuiickoit @eaepannu, npopo3sriaiias Poccuio npaBoBbIM COLMATBHBIM
roCyJlapcTBOM, IOJIMTHKAa KOTOPOTO HampaBlieHA Ha CO3JaHHE YCIOBHM, 00eCrednBaromux
JIOCTOMHYIO *U3Hb U CBOOOJIHOE Pa3BUTHE UEJIOBEKa, 3aKperisieT, uto B Poccuiickoit deneparnyu
OXPAaHSIOTCA TPYA U 30pOBbE JIOJEH, KaXKIblil MMEeT MpaBO Ha BO3HATpaXKJIEHUE 3a Tpya 0e3
Kakoi Obl TO HH OBUIO JUCKPUMHMHAIMM W HE HIDKE YCTAaHOBJICHHOTO (enepanbHbIM
3aKOHOM MUHHUMAJILHOTO pa3Mepa oruiaThl Tpyna (craths 1, yacth 1; cTaths 7; cTaTths 37, 4acTb

3).

[IpaBo Ha cnpaBeUIMBYIO 3apabOTHYIO IJIaTy M PaBHOE BO3HATrpakJIeHHUE 3a TPy paBHOU
LIEHHOCTH 0€3 Kakoro Obl TO HU ObLIO pa3iuyMs MPU3HAETCS OJHUM M3 BaXKHEHIIMX MpaB B chepe
Tpyna BceoOmieir nexmapanueil mpaB dyenoBeka (cTtaths 23), MexayHapoAHBIM IAaKTOM 00
PKOHOMHUYECKUX, COLMAIbHBIX M KYyJIbTYpHbIX INpaBax (crathkd 7), a Takxke EBpomeiickoii
COLIMANIBHOM XapTueil (nmepecMOoTpeHHOM), npuHAToM B ropoae CrpacOypre 3 mas 1996 rona
(craresa 4 yactu II).
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B CUJy  TpuBeACHHbIX  nojoxkeHud Koncruryumu Poccuiickoit ~ @enepauuu U
MEKTYHAPOJHO-TIPABOBBIX aKTOB MPAaBOBOE PETYIMPOBAHKME OIUIATHI TPYy/a JIHI, paboTaIOUIUX MO
TPYAOBOMY JOTOBOpPY, OJIKHO FapaHTHUPOBATh YCTAHOBJIEHHE UM 3apabOTHOW IJIaThl B pa3Mepe,
00yCJIOBIEHHOM OOBEKTUBHBIMU KPUTEPUSMH, OTPAXKAIOIMIMMH KBaIU(HUKAUIO pabOTHHKA,
XapakTep H COJAEpXKaHUE €ro TPYIAOBOW MAESITENbHOCTH W YYUTHIBAIOIIMMH YCIOBUS €€
OCYIIECTBIIEHHS, KOTOPbIE B COBOKYIHOCTH OINPEAENIAIOT OOBEM BBIINIAYMBAEMBIX PAaOOTHHUKY
JICHEXKHBIX CPEJICTB, HEOOXOJIUMBIX Jisi HOPMAaJbHOTO BOCHPOM3BOACTBA paboueit cumbl. [lpu
ATOM ONpeJIelIeHHe KOHKPETHOTO pa3Mepa 3apabOTHOM IUIaThl JOHKHO HE TOJIBKO OCHOBBIBATHCS
Ha KOJIMYECTBE M KauyecTBE TPyJa, HO U YUUTHIBATh HEOOXOJUMOCTb PEATbHOTO IOBBIIICHUS
pa3Mepa oIUiaThl TpyJa IPH OTKIOHEHHHM YCJIOBHHM pabOThl OT HOPMAaJbHBIX (TIOCTaHOBJIEHUS
Koncturymmonnoro Cyna Poccuiickoit denepanmu ot 7 nexadbps 2017 roga N 38-1I1, ot 28 urons
2018 roga N 26-IT u ot 11 ampens 2019 roma N 17-11).

3. Cornacno yactu mnepBoii ctateu 129 TpynoBoro konekca Poccuiickoit ®enepaiuu
3apa0oTHas 1aTta (omjata Tpylda paOOTHHKA) - BO3HATPa)XJACHUE 3a TPy B 3aBUCUMOCTU OT
KBaJTM(pUKAIIMN paOOTHHUKA, CIIOKHOCTH, KOJIMYECTBA, KAUeCTBA U YCIOBHM BBIOIHIEMONU pabOTHI,
a TaKKe KOMIICEHCAIIMOHHBIC BBITUIATHI (OIUIATHI M HaJA0aBKH KOMIICHCAIIMOHHOTO XapakTepa, B
TOM 4YHucle 3a paboTy B YCJIOBUSX, OTKJIOHSIOIIMXCS OT HOPMAlbHBIX, PabOTy B OCOOBIX
KJIMMATUYECKUX YCIOBHSIX U HA TEPPUTOPUSAX, MOABEPIIINXCS PATUOAKTUBHOMY 3arpsi3HEHUIO, U
WHBIC BBIMUIATHI KOMIIGHCAIIMOHHOTO XapakTepa) U CTUMYJIHUPYIOIIME BBHIIUIATHI (JOTUIATHl U
HaJ0aBKU CTUMYJIUPYIOLIEro XapakTrepa, MPEeMUM U MHBIE [OOLIPUTEIbHbBIE BBIIJIATHI).
CooTBeTCTBEHHO, 3apalboTHAs IuUlaTa pa0OTHHKA NMOMHMO Tapu(pHON yacTH (TapudHON CTaBKH,
OKJIaJla, B TOM YHUCJIE€ JOJDKHOCTHOTO) MOJKET BKIIOUaTh B ce0s CTHUMYJHUpYIOIUE U (UIIHN)
KOMIICHCAI[MOHHBIE BBITIIIATHI.

Hapsiay ¢ 3Tum B ToM citydae, Korja TpyAOoBast AESITEIbHOCTh OCYIIECTBIIAETCSA B YCIOBHSIX,
OTKJIOHSIFOILIMXCSL OT HOPMaJbHBIX (MpU BBINOJHEHUU pabOT pa3au4yHOM KBalu(UKAIIH,
coBMelIeHuHn Tmpodeccuil (IoMKHOCTEH), CBEpPXypO4yHOH paboTe, paboTe B HOYHOE BpeMs,
BBIXOJHbIE M HepaOouue Mpa3JHUYHbIE JHU U MPU BHIIOJHEHUH PAOOT B APYrHX YCIOBHUSX,
OTKJIOHSIFOILIMXCSL OT HOPMAJIbHBIX), PA0OTHUKY MPOU3BOJATCA COOTBETCTBYIOIIME BBIILIATHI,
IPEyCMOTPEHHBIE TPYIOBBIM 3aKOHOJATENBCTBOM U MHBIMM HOPMAaTHUBHBIMU ITPAaBOBBIMM aKTaMH,
COJEpXKAIMMU  HOPMBI TPYAOBOIO IIpaBa, KOJJIEKTUBHBIM JOTOBOPOM, COIJIALIEHUSMH,
JIOKaJIbHBIMH HOPMAaTHBHBIMHM aKTaMH, TPYJIOBbIM AoroBopoM (ctaThs 149 TpynoBoro kojekca
Poccuiickoit denepanun).

CoOTBeTCTBEHHO, oOIjlaTa Tpyda pPaOOTHHKA MOXKET COCTOSATh W3 3apaOOTHOM IIaTH,
YCTAaHOBJICHHOM /JI1 HETO C yYE€TOM YCJIOBHM TpyJa U OCOOEHHOCTEH TPYIOBOM AEATEIHLHOCTH, U
BBIIUIAT 33 OCYIIECTBJICHUE pa0bOThl B YCIOBUAX, OTKIOHSIONINXCA OT HOPMAJIbHBIX, B TOM YHCIIE
IpY COBMEIIEHUH PO eccril (ZOIKHOCTEH ).

4. CornacHo NOJIOKEHMSIM YacTel nepBoi u Bropod ctatbu 60.2 TpygoBoro Kojekca
Poccuiickoit ®denepanru ¢ TUCBMEHHOTO coOrylacus paOOTHUKA €My MOXET ObITh MOPYYEHO
BBITIOJTHEHUE B TE€UEHHE YCTAHOBJIECHHOW MPOJOJIKUTENLHOCTH pabodero THS (CMEHbI) Hapsiay C
paboToii, onpeAeNeHHON TPYAOBBIM JIOTOBOPOM, JOTOIHUTEIHHON pabOThl IO APYTOW WIIM TaKOU
*Ke mnpodeccur  (IOJKHOCTH) 32 JIOMOJHUTEIBHYIO OIUIaTy; TopydaeMas paOOTHUKY
JOTIOJIHUTENIbHAsT paboTa To Japyrod mpodeccuu (JOKHOCTH) OCYIIECTBIACTCS IyTEM
coBMelIeHHs rpodeccuit (T0HKHOCTEH).

B cooTBeTCTBUM € YACTAMM TPEThEH M YETBEPTOU 3TOM CTATBU CPOK, B TEUEHUE KOTOPOTO
paboTHUK OyAeT BBIIOJHATH JIONOJHUTENbHYIO paboTy, ee coJepkaHue u o00beM
YCTaHABIIMBAIOTCS pabOTOJaTeNIeM ¢ MUCBMEHHOTO coryiacus pabOTHUKA; paOOTHUK UMEET MPaBo
JIOCPOYHO OTKAa3aTbCs OT BBIINOJIHEHMS JOIOJHUTEIBLHOW paboThl, a padoTOAaTENb - JTIOCPOYHO
OTMEHUTH MOPYUYECHUE O €€ BBIMOJIHEHUH, MPEAYIPEAUB 00 3TOM IPYTyI0 CTOPOHY B MUCHMEHHOM
dbopMe He mo3HEE YeM 3a TpU pabounX JHS.

[To cBoeil mpaBOBOY MPHPOJIE COBMELICHHE MPpodeccuil (I0MMKHOCTEH) MPEACTaBIIET COO0H
BBINIOJJHEHUE DPAOOTHUKOM C €ro COIjlacusi B TEUEHUE YCTAHOBJIEHHOH NPOJOKUTEIBHOCTH
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pabouero nHs (CMEHBI) Hapsay CO CBOEW OCHOBHOM paboToit mo mpodeccun (IO0DKHOCTH),
NPEeyCMOTPEHHOW TPYAOBBIM JOTOBOPOM, C COOTBETCTBYIOIIEH OIUIATOM, OTBEYArOIIeH
TpeOOBAaHUSAM TPYIOBOTO 3aKOHOJATENHCTBA, JAOMOJHUTENHHOW paboOThl MO ApYyrod mpodeccun
(momxHocTH). Kak cnenyer u3 OyKBaJbHOTO CMBICHIA YKa3aHHBIX MOJ0KEeHUN TpynoBoro kojekca
Poccuiickoit @enepanuu, Takas IOMOJHUTENbHAs paboTa B MOPSJIKE COBMEIHICHHs MpodeccHii
(TOJKHOCTEM) OIUIaYMBAETCA OTACJIBHO - 3a €€ BBIIOJIHEHHWE NMPEAYCMOTpPEHa JI0IiaTa, pa3Mep
KOTOPOM yCTaHABIMBAETCS IO COMIALIEHUIO CTOPOH TPYJAOBOTO I0TOBOPA C YUETOM COJEpPKAHUSI U
(n) o6beMa TOTIOTHUTENBHOM paboTh (cTaThs 151 HazBanHOro Kojekca).

YcTaHoBlleHHE TTPU COBMEIIEHUH MPOQeccuil (0MKHOCTEH) MOBBIIIEHHOM OIUIaThl B BUJIE
JOTIOJTHUTENILHOTO BO3HATPAXKJIEHUSI OOYCJIOBIEHO TEM OOCTOSATENbCTBOM, YTO B TEUYEHUE
pabodero qHS (CMEHbI) paOOTHHMK BBIMOJIHAET KaK CBOIO OCHOBHYIO TPYIOBYIO (DYHKIIMIO, TaK U
NOTIOTHUTENBbHYI0  paboTy mo Jpyrol mpodeccuu  (JOMKHOCTH), YTO MHPUBOJUT K
UHTEHCU(UKALUA Tpyda U, COOTBETCTBEHHO, K JOMOJHUTEIbHON (U3HOJIOTHYECKOH H
IICUX03MOIIMOHATIBHON Harpy3Ke, KOTopast 10JI)KHA OBbITh KOMIIEHCUPOBAHA.

Takoe 3akoHOAATENBbHOE pETYIUPOBAHUE HAMPABICHO Ha oOOecredeHue HaIexanen
3alUThl pA0OTHHUKA KaK SKOHOMHYECKH OoJiee ci1aboil CTOPOHBI B TPYAOBOM MPABOOTHOIICHUH OT
IPOU3BOJILHOTO BO3JIOKEHUS Ha HEro JOMOJHMUTENBHBIX OOs3aHHOCTEH 0€3 COOTBETCTBYIOIIEH
OIJIaThl, MPU3BAHO HE TOJBKO CIVIAJIUTh OTPHULATENIbHBIE IOCIEACTBUS OTKIOHEHUS YCJIOBHIA
paboThl OT HOPMAJILHBIX, HO U TapaHTHPOBaATh YPPEKTUBHOE OCYIIECTBIEHHE paOOTHUKOM IpaBa
Ha CHpaBeUIMBYIO 3apabOTHYIO IJIATY, YTO OTBEYAET LEJSIM TPYAO0BOIO 3aKOHOAATENbCTBA.

5. TpynoBoii koaekc Poccuiickoit denepaiuu B COOTBETCTBUU C TPeOOBAHUSIMHU CTaTel 7
(wacte 2) m 37 (wactb 3) Koncrtutynuum Poccuiickoit ®enepanuu mpeaycMaTpUBaeT, YTO
BEJIMYMHA MUHUMAJIBHOTO  pa3Mepa  OIUIaThl  TPYJa SBISETCS  OJHOW M3  OCHOBHBIX
TFOCYAApCTBEHHBIX TapaHTUH 1o omuare TpyAaa padoTHuKoB (crathkd 130). Ilpu sToMm
MUHUMAaJIbHBIA pa3Mep OIUIaThl TPyJa YCTaHABIMBACTCS OJHOBPEMEHHO Ha BCEM TEppPUTOPHUU
Poccuiickoit  ®enepanun  QeAepalbHBIM  3aKOHOM M HE  MOXET  OBITb  HHXKE
BEJIMYMHBI IPOKUTOYHOTO MUHUMYMA TPYAOCTIOCOOHOTO HaceleHus (4acTh nepBas crathil 133), a
MecsiyHasi 3apa0oTHas 1uiata pabOTHUKA, MOJHOCTbIO OTPAaOOTABIIEro 3a 3TOT MEPHOJ HOPMY
pabo4ero BpeMEHU U BBINMOJHHUBIIETO HOPMBI Tpyna (TPYAOBBIE OOS3aHHOCTH), HE MOXET OBIThH
HIDKE MUHHMAJILHOTO pa3Mepa OIiaThl Tpy/a (4acTh TPEeThs cTaThi 133).

Cornacno cratee 133.1 TpymoBoro koaekca Poccuiickoiri @eaepanuu B CcyObeKTe
Poccuiickoit ®enepanuu pervoHajabHbIM COTJIAIIEHHEM O MHMHHUMAJIbHOM 3apaboTHOH IiaTe
MOJKET YCTaHABJIMBATHCS pa3Mep MHUHUMAIBLHOM 3apa0OTHOM TUIAThI, KOTOPBIM OMpEAENseTcs C
y4eToM COLIMATIbHO-KOHOMUYECKUX yCIIOBUI u BEJIMYMHBI TPOKUTOYHOTO
MHUHHUMYMa TPYAOCTIOCOOHOTO HACEJIEHHUSI B COOTBETCTBYIOIIEM cyOBhekTe Poccuiickoit denepanuu
¥ HE MOXET OBbITh HIKE MUHUMAJIBHOTO pa3Mepa OIIaThl TPYIA, YCTAHOBJICHHOTO (eepalbHbIM
3aKOHOM (YacTH 1epBasi, TPEThs U YSTBEpTAsl).

Koncturynuonnsiit Cya Poccutickoit @enepanuu B psiie CBOUX pelieHuit chopmynupoa
CIelyIolIe MPaBOBbIE IMO3ULKUKA OTHOCUTEIBHO HHCTUTYTa MUHUMAJIbHOIO pa3Mepa OIIAThI
Tpy/Ja 1 MUHIUMAJIbHOHN 3apaboTHOM maThl B cyobekTe Poccuiickoit deneparuu:

WHCTUTYT MUHUMAJIBHOTO pa3Mepa OmiaThl TPyJa MO CBOEH KOHCTUTYLHMOHHO-IIPaBOBOM
OpUpoOJe TMpeJHa3HAYeH [UIsl YCTAHOBJIEHUS TOTO0 MHMHHMMYMa JIEHEXKHBIX CpPEICTB, KOTOPBIN
JOJKEH OBITh TapaHTHPOBAH PaOOTHHUKY B KA4€CTBE BO3HATPAXKIICHUS 32 BBIIIOJIHCHHUE TPYHAOBBIX
o0si3aHHOCTEH C ydeToM npoxkutouyHoro mMuHmMyma ([locranosnenue ot 27 HosOpst 2008 roma
N 11-IT);

BO3HArpaXKJaeHue 3a TPy HE HUXKE YCTaHOBJIEHHOTO benepanbHbIM
3aKOHOM MUHUMAaJbHOIO pa3Mepa OmjaThl TpyJa FapaHTHUPYETCS KaxAOMy, a ClelI0BaTEeIbHO,
OTpe/ieNIeHre ero BEeJIMYMHBI JTIOJDKHO OCHOBBIBATHCS HA XapAaKTEPUCTUKAX TPYAd, CBOMCTBEHHBIX
J1000# TPYIOBOM JIeATEIHLHOCTH, O€3 yueTa 0COOBIX YCIOBHI €€ OCYIIECTBIEHUS; 3TO COTJIacyeTcs
C COLMAIIbHO-3KOHOMUYECKON NPHUPOJOH MHUHHMMAJIBHOIO pa3Mepa OIUIaThl Tpynaa, KoTopas
IpeIoyiaraeT oOecrneueHne HOPMaJIbHOIO BOCIPOM3BOJCTBA paboueil CHIIbI NPU BBINOJIHEHUU
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NPOCTHIX HEKBATU(ULIHUPOBAHHBIX padOT B HOPMAJbHBIX YCIOBHSX Tpylda C HOPMaJbHOM
MHTEHCUBHOCTBIO U MpU cOOII0IeHUU HOpMBI pabouero BpemeHu (IlocraHoBienue ot 7 nexadps
2017 roma N 38-II);

nonoxeHus crareit 129 u 133 TpynoBoro  komekca  Poccmwiickoit  ®Denepanmu  He
3aTparuBaroT MpaBUII ONpeAesieHus 3apab0THOM IaThl paOOTHUKA U CUCTEMBI OILIATHI TPyAQ, MpU
YCTAaHOBJICHUU KOTOPOM KaKIhIM paboToAaTesieM AOMKHBI B PaBHOM Mepe COOMI0aThCS Kak
HOpMa, TapaHTUpYymollas paOOTHUKY, MOJHOCTHIO OTpabOTaBIIEMYy 3a MeECSLl HOpMY paboyero
BPEMEHU U BBINIOJIHUBIIEMY HOPMBI Tpyla (TpYydoBbIe OO0S3aHHOCTH), 3apabOTHYIO IJIaTy HE
HUKE MUHUMAJILHOTO pa3Mepa OIUIAThl TPYy/Ja, TaKk U TpeOOBaHUS O MOBBIMIEHHOW OIIaTe Tpyaa
IIPU OCYIIECTBICHUH PaOOTHI B YCIOBUSX, OTKJIOHSIOIIUXCSA OT HOPMaJIbHBIX (OmpeaesieHus oT 1
okTs10ps 2009 roga N 1160-0O-O u ot 17 nekadps 2009 roga N 1557-0-0);

B MEXAHU3ME IIPABOBOI'O PETYJIMPOBAHUS OIUIAThI TPyAa JOMOJHUTENbHAS TApAHTHS B BUJIE
MUHHUMAJIBHOW 3apa0oTHOM 1maTel B cyObekTe Poccuiickoit @enepaiuu  J0DKHA B
COOTBETCTBYIOIIUX CIydyasX MPUMEHSTHCS BMECTO BEIWYMHBI MUHUMAJIBHOIO pa3Mepa OILIAThI
TPYJa, YCTAaHOBJIEHHOTO (QeaepaibHbIM 3aKOHOM, HE 3aMEHsIsi U HE OTMEHSAS WHBIX TapaHTHH,
npeaycMoTpeHHbIX TpynoBsiM kKoaekcoM Poccuiickoit ®denepanuu (IlocTranoBierue ot 7 nexadps
2017 roma N 38-I1).

N3 mpuBeneHHBIX MPaBOBBIX MO3MIIMN CIEAYET, YTO OCMApUBAEMBbIC MOJIOKEHUS CTaTei
129,133 u 133.1 TpynoBoro koaekca Poccuiickoii ®enepaniii B CHCTEMHON CBSI3U €
ero ctatesiMu __ 60.2, 149 u 151 npeanonararor  Hapsxy C  COOJIOJEHWEM TapaHTUH 00
YCTAHOBJICHUU  3apa0OTHOM  TUIaTBl  HE  HIDKE MUHUMAJIBHOTO  pa3Mepa  OIIAThI
Tpyaa (MUHUMaJIBHOW 3apa0OTHOW IiaThl B cyObekTe Poccuiickoit denepanmm) ornpeaencHue
CIpaBeIUBON 3apabOTHOM TMaThl JUII  KaXJoro pabOTHHKAa B 3aBHCHUMOCTH OT €ro
KBaTM(UKAITUH, CJTIOKHOCTH BBITIOJHIEMOUN pabOThI, KOJIMYECTBA U KauyeCTBa 3aTPAYEeHHOTO TPy/a,
a TaK)Ke MOBBIIICHHYIO OIUIATY TPY/la B YCIOBUSIX, OTKJIOHSIOIIMXCS OT HOPMAJIbHBIX, B TOM YHUCJIE
IIPU COBMEIIEHUH TTpodeccrid (JOKHOCTEH ).

CoOOTBETCTBEHHO, KaXXKJIOMYy PabOOTHHUKY B PaBHOW Mepe MOJDKHBI OBITh OOECredYeHBbl Kak
3apa0oTHas TUIaTa B pa3Mepe HE HUIXKE YCTAHOBIEHHOTO ¢eepalbHbIM 3aKOHOM MUHMMAJIbHOTO
pa3Mepa omIaThl Tpyaa (MUHUMAaJIbHOHN 3apaboTHOM maThl B cyobekTe Poccuiickoit denepanun),
TaK W TOBBIIICHHAs] OIUIaTa B CJIy4ae BBITIOJHEHUS PAOOTHl B YCIOBHSX, OTKIIOHSIOIIUXCS OT
HOpMaJbHBIX, B TOM YHCII€ MPU COBMEIlEHUU TIpodeccuil (IoymkHOCTe). B npotuBHOM citydae
MecsuHas 3apaboTHas IjaTa paOOTHUKOB, MPUBICUEHHBIX K BBIMOJHEHUIO paOOThl B YCIOBHSX,
OTKJIOHSIFOIIIUXCS OT HOPMAJbHBIX, HE OTIMYANacCh Obl OT OIUIATHI TPyJAA JIMI, pabOTAIOIIHUX B
OOBIYHBIX  YCJIOBHSIX,  T.C. pA0OTHUKM,  BBIMOJHSABIIME B  paMKax  yYCTaHOBJICHHOM
NPOJOJKUTENILHOCTH padodero 1HA (CMEHbI) Hapsaly C OCHOBHOM TpyIOBOW (QyHKIMEH,
00yCJIOBJICHHOW TPYJIOBBIM JIOTOBOPOM, JIOMOJHUTENbHYIO pabOTy B TMOPSIKE COBMEIICHUS
npodeccuii (TOMKHOCTEH), OKa3bIBATUCH OBl B TAKOM K€ TIOJIOKEHUH, KaK U T€, KTO OCYIIECTBIIST
paboTy TosbKO MO mpodeccuu (JIOJKHOCTH), ONPEACNIEHHON TPYIOBBIM JIOTOBOPOM (OCHOBHYIO
TPYIOBYIO (PYHKIIHUIO).

D10 TpUBOAMIO Obl K HECOPa3MEPHOMY OTPAHUYCHHUIO TPYAOBBIX IpaB PaOOTHUKOB,
COTJIACHBIIIUXCS HA BBIMOJHEHUE PAOOTHl B YCJIOBHUSX, OTKJIOHSIONIUXCS OT HOPMalbHBIX, U
BCTymnajgo Obl B TPOTUBOpPEYHE C BBITEKAIOMMUMH U3 cTathd 19 (dacth 2) KoHcTuTymmm
Poccuiickoit  ®enepanuu  oOLIENIPaBOBBIMM ~ NMPUHIUIAMH  IOPUJIMYECKOTO PABEHCTBA U
CIPABEJIUBOCTH, OOYCJIOBIMBAIOIIMMH, MOMHUMO MPOYETO, HEOOXOAMMOCTHh MPEAyCMaTPUBATh
000ocHOBaHHYWO AuddepeHnranuo B OTHOIMICHHH CYOBEKTOB, HAXOIAIIUXCA B pPa3HOM
NOJIOKEHUHM, M TMPEANoJlaraloliMMU  00sS3aHHOCTh TOCyJapcTBa  yYCTAaHOBUTH  NPABOBOE
perynmupoBaHue B cepe OIIaThl TPyia, KOTOPOe 00eCIeuynBaeT CIpaBeIIuBYI0, OCHOBAHHYIO Ha
O00BEKTHUBHBIX KPUTEPUSIX, 3apabOTHYIO TUIaTy BCeM pabOTAIOIIUM M HE JIOMYCKAaeT MPUMEHEHUS
OJIMHAKOBBIX MpaBUJ K pabOTHUKaM, HaXOASHIMMCS B pa3HOM mosoxeHuu. Kpome Toro, 3to
npotuBopeunsio Obl U cratbe 37 (wyacth 3) Konctutymuu Poccuiickoit ®Depneparuuy,
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yCTaHABJIMBAIOIIEH TapaHTHIO BO3HArpaxAeHUs 3a Tpya Oe3 Kakod Obl TO HH OBLIO
JTUCKPUMHUHAIH.

Takum o00pa3om, B3aMMOCBS3aHHBIC TIOJOKEHUS cTaThu 129, yacTeil TepBOW W TPEThEH
cratb 133 v yacTed mepBOM - 4YeTBEepTOW M oamHHaAnaTon crateu 133.1 TpymoBoro koxpekca
Poccuiickoit ®@enepanui 1O CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B CHCTEME
JIEUCTBYIOIIETO MPABOBOTO PETYIMPOBAHUS HE MPEANOJAraloT BKIIOYEHHUSI B COCTaB 3apabOTHOM
miaTel (4acTH 3apa0OTHOM IUIaThl) paOOTHUKA, HE MPEBBIIAIONIEH MUHUMAIBLHOIO pa3Mepa
OIUIAaThl _Tpyjaa (MUHUMAJIBHON 3apaboTHOM TuIaThl B cyObekTe Poccuiickoit ®Deaeparun),
JOTIOJTHUTENLHON OIUIATHI (OTUIaThl) pabOThI, BHITIOJHIEMOM B TIOPSIKE COBMEIICHUS Mpodeccuit
(TOTKHOCTEH).

Hcxons nu3 M3JI0’)KEHHOTO n PYKOBOJCTBYSICh CTaThsIMU
47.1,71,72,74,75, 78, 79 u 100 denepanbHOTO KOHCTUTYIIHOHHOTO 3aKOHA "O
Konctutynnonnom Cyne Poccuiickoit ®enepanun”, Konctutyumonssii Cyxa Poccuiickoit
®denepannun

IIOCTaHOBHUII:

1. IlpusHaTh B3aMMOCBSI3aHHBIE TOJIOKEHHS CTaThbU 129, yacTell TEepBOM M TPEThEU CTAThbU
133 myacteif mepBOM - dYeTBepTOM M ogMHHAmATo crathu  133.1 TpymoBoro kojekca
Poccuiickoit  ®enepanuun  He nporuBopedamuMu Konctutymmu Poccuiickoit  ®deneparuu,
MIOCKOJIBKY II0 CBOEMY KOHCTUTYIIMOHHO-IIPABOBOMY CMBICIY B CHCTEME JIEMCTBYIOIIETO
MIPaBOBOTO PETYIMPOBAHHUS OHHM HE MPEINOJIaraloT BKJIIOUEHHS B COCTaB 3apaOOTHOW ILIATHI
(dactu 3apabOTHOM IJIaThl) paOOTHWKA, HE TPEBBIMIAOIICH MUHUMAIBHOTO pa3Mepa OILIaThl
Tpyaa (MUHUMaJIBHOM 3apab0THOM T1aThl B cyObekTe Poccuiickoit deneparum), J0MOTHUTEIHHON
OTUIATHI (JIOTIIIAThI) pa0OTHI, BBITIOIHIEMOM B TOPSIAKE COBMEIIEHUSI MTPpOodeccHil (I0KHOCTEN).

2. BobiaBnenHsli B HacrosimieM IlocTaHOBIEHMM  KOHCTUTYLIMOHHO-TIPABOBOM  CMBICT
B3aMMOCBSI3aHHBIX TOJIOKECHUM cTaTbd 129, yacTeil mepBOil M TpeThe cTatbM 133 m yactent
NepBOH - YyeTBepTOM U oauMHHaaaTon crathu 133.1 TpynoBoro koaekca Poccuiickoit @eaepanun
ABJSIETCSL  O0Ieo0s3aTebHBIM, YTO HCKJIIOYaeT Jo0oe HMHOe WX HCTOJIKOBAaHHE B
MPaBONPUMEHUTEILHON MTPaKTUKE.

3. IlpaBonmpuMEHUTENbHBIE pelIeHud Mo Jeny rpaxkaanuHa JlykuuoBa I'ennanusi IlerpoBuua
MOJUIEKAT  MEPECMOTPY € YyYETOM  BBISIBICEHHOro B HacrosumeMm  IlocraHoBieHuu
KOHCTUTYLMOHHO-TIPABOBOTO  CMBICJIA  B3aUMOCBSI3aHHBIX  TOJIOKEHUM cTaThu 129, yacreit
IepBOM U TpeThel  cTaThu 133 myacTel mepBOMl - YETBEPTOM M OJAMHHAILATON  CTAaThbU
133.1 Tpynosoro konekca Poccuiickoit @eneparuu.

4. Hacrosimiee [TocTanoBieHNEe OKOHYATENBHO, HE TIOJJIC)KHUT 00’KATOBAHUIO, BCTYIAET B CUITY CO
THST OQUIIMAIEHOTO ONTyOJIMKOBaHUS, ICHCTBYET HETIOCPEICTBEHHO U HE TPEOYET MOATBEPKICHUS
JPYTUMU OpPTaHaMU U TOJIKHOCTHBIMU JIMIIAMH.

5. Hacrosmee [loctaHoBieHHe MOIICKUT HE3aMeIUTEIbHOMY omnmyOnukoBaHuio B "Poccuiickoi
razere", "CoOpanum 3akoHomarenbcTBa Poccuiickoit @Depeparuu”" u Ha "OdunuansHom
WHTEPHET-TIOpTaie npaBoBoil mHpopmaruu" (WWW.pravo.gov.ru). IlocranoBieHue M10KHO OBITH
onybnukoBaHo Takke B "Bectauke Koncturymonnoro Cyna Poccuiickoit ®eneparmn'.

Konctutynuonnsiii Cyj
Poccuiickoit @enepanuun
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