METOANYECKHUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIHpOBAHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiimie Metoauyeckue peKOMEHAAIMKM TMOJATOTOBJIEHBI IO HTOraM
0000ImeHnsT  MPaKTUKW  TMPUMEHEHHS  B3BICKAHWA 32  KOPPYIIIHOHHBIC
MpPAaBOHAPYIICHUSI B ClIy4asiXx HEOPUHATUSA JOJDKHOCTHBIMHU JIMIIAMU MEpP IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

@enepanbHblii  3akoH  oT 25  gekabps 2008 . Ne 273-D3
«O mpotuBoAeiicTBiUM Koppymnuun» (nanee — DexepanbHblii 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HWHTEPECOB SIBISIETCS CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOJKHOCTHOE JIUIIO), BIMSET WJIM MOXET TMOBIMATH Ha HaJJIexkKaliee,
OOBEKTUBHOE U OECHPHUCTPACTHOE MCIIOJHEHUE UM JOJKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHHE MTOJIHOMOYHI) (fajiee — OJIHOMOYHS ).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIPEeUMMYIIECTB) (Jajee TakKe — JOXOAbl WA BBITOJIBI)
JIOJDKHOCTHBIM JTMIIOM M (WMJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WIIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPHIMH JIOJDKHOCTHOE JIMIIO | (WMJIN ) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WJIM HWHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jajiee — Juia, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYCHHUS, 3aMPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JII, HAJENEHHBIX BIACTHBIMH U YMPABICHYECKUMH TOJTHOMOYHUSIMHU,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHUE OPraHU3aIllMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJIBHBIX U  HAA30PHBIX
MEpONPUSITUNA, TOCYAAPCTBEHHBIX 3aKYIMOK, MPEIOCTABICHUE TOCYJIapCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPABICHHUE UMYIIIECTBOM

U JpyTHE.
B 3T0i1 cBA3M 00513aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALICHUIO U (UIIH)
YPEryJIUpOBaHUIO KOH(JIMKTa HHTEpPEecOB (Jajee — MpeAoTBpalleHue U

yperyIupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:
1) Ha roCyJapCTBEHHBIX u MYHULIMTATbHBIX CITy KalllUX;
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2)Ha cayxamux llentpampHoro Oanka Poccuiickoit  ®Depeparum,
pabOTHUKOB, 3aMEIIAIONINX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPMOpALHUSIX,
myOJTMYHO-TIPAaBOBBIX KoMItaHusx, [leHcmonnoM donae Poccuiickoii deneparuu,
doHge commanbHOTO cTpaxoBanus Poccuiickoit deneparuu, Oeaepansaom HoHIC
00s13aTEIPHOTO0 METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBaEMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha PabOTHHMKOB, 3aMEINAIONIUX OTACIbHBIC JOJDKHOCTH, BKIIIOUCHHBIC B
NepeyHH, YCTAaHOBJICHHBbIC (e/epaIbHbIMU TOCYAapPCTBEHHBIMU OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOpPA B OPTaHU3AIUIX, CO3aBAEMBIX JIJIs1 BBIITOJHECHUS
3aJ1a4, MOCTaBJICHHBIX Tiepe] dheaepaibHbBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBbIE KATErOPHH JIMI[ B CIIyYasx, MPEeIyCMOTPEHHBIX (eaepaabHbIMU
3aKOHAMH.

K uHbIM KaTeropusiM nuil MpExAe BCETO OTHOCATCS JIMIA, 3aMENIAIOIINE
rocyapcrBeHnble  aoipkHocth  Poccmiickonn  denepanmu, rocyaapCTBEHHBIE
JOJDKHOCTH CcyOBekToB Poccuiickoil denepanny, MyHULUIAIbHBIE JTOKHOCTH,
BPEMEHHO HCIMOJHAIONIME OOS3aHHOCTH BBICHIMX JOJDKHOCTHBIX JIMIl CyOBEKTa
Poccuiickoit ®enepanun (pyKOBOJIUTENCH BBICHIMX HCIOJIHUTEIBHBIX OPraHOB
rocyJ1apCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanun).

B umemsx peamusanuu MEpONPUSATHM 110 MPOTUBOJACHMCTBUIO KOPPYHIIMHU
MOJIOKCHUAMHU  (heZiepabHbIX 3aKOHOB, PErIAMEHTHPYIOIIHUX TIPABOBON CTaTyC
JIAL, 3aMEMIAIMNX T[OCYJIApCTBEHHbIE TOKHOCTH Poccuiickon @enepanuu,
rOCYy1apCTBEHHbBIE JOJKHOCTH CyOBEKTOB Poccuiickoit Oenepanuu,
MYHULUIIAJIBHBIC JTOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOW M MYHHUIHUNAJIbHON
CIIY>KOBI, OTJEIbHBIC MODKHOCTH B OpraHM3allMsaX Ha OCHOBAaHUH TPYIOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUAbI OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYHIIHOHHBIX
MIPABOHAPYIIEHUN U TTOPSAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEPUHATHE MEP T10
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHUS MPOBEPKHU COOTIOIEHUS T0TKHOCTHBIMHU
JIUIAMH 00S13aHHOCTH MPUHUMATH MEPbI 10 NPeI0TBPALLIEHUIO 1
YPeryJTupoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnydae mocTyruieHus (BbISBIEHUS) MH(POpPMAIIUU, YKA3bIBAIOIIECH Ha
HEMPUHSITHE JTOJXKHOCTHBIM JIMIIOM MEP MO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIINM.

B mensx BcecTopoHHEro wu3ydeHHs] OOCTOSITEIBCTB, XapaKTEPHU3YIOIIUX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazjene 4
HACTOSIIIIMX METOAUYECKUX PEKOMEHIAINA, U COOIIOJCHUS TMPaB JOJHKHOCTHOTO
JUIa HE0OXOIMMO TIPOBE/IEHHE TPOBEPKHU.

[TpoBepka coOroeHNs JOKHOCTHBIM JIMIIOM TPEOOBaHUN K CIIY>KEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHUM 1O MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C:

- [looxxeHneM O TPOBEPKE JOCTOBEPHOCTHM U TIOJHOTHI CBEJACHUH,
MPEACTABIAEMbIX Tpa)xKIaHaMH, MPETEHAYIOIIMMU Ha 3aMeIlEeHHE JAOJKHOCTEH
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benepanbHON TOCYyIapCTBEHHON CIIyKObI, 1 (enepalbHbIMU TOCYIapCTBEHHBIMU
CIIy’)KalllUMHU, U CcOOMIofeHus (eaepanbHbIMA TOCYJAPCTBEHHBIMHU CIY>KAIIUMH
TpeOOBaHUIl K CIyXEOHOMY MOBEICHHUIO, YTBEPX ACHHBIM YKazoM [Ipesuaenra
Poccuiickoii  @epepaumn ot 21 centsaopa 2009 r. Ne 1065  (manee
COOTBETCTBEHHO — MpOBepKa, [lonoxenue o nposepke);

- [IonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M TOJHOTHl CBEICHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETEHAYIOIUMHA Ha 3aMeIlECHNE
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @Demepanuu, U JIALAMH,
3aMEINAOIMMHU  TOCYAApCTBEHHbIE JOLKHOCTH Poccuiickonn ®enepauuu, u
COONIOICHNSA  OTpaHUYEHUM  JIMLAMH, 3aMEIIAOIIMMU  TOCYJapCTBEHHBIE
noibkHocth  Poccuiickorn  @enepaunu, yTBEPKICHHbIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centssops 2009 r. Ne 1066;

- YTBEPKICHHBIMA ~ OpPraHaMH  TOCYJAapCTBEHHOM BIJIACTU  CYOBEKTOB
Poccniickon @enepannn, opraHaMyi MECTHOTO CaMOYITPABIICHHSI M OpPTaHU3aLNAsIMHU
[lonoxeHussiMu O  MPOBEPKE  JOCTOBEPHOCTH W  TOJHOTHI  CBEJCHUH,
NPEACTABIIEMBbIX JIMIIAMHM, TMPETEHAYIOIMMH Ha 3aMELIEHUE OTIEJbHBIX
JOJDKHOCTEN M JIMIIAMM, 3aMELIAIOIIMMUA OTAENIbHbIE JOJKHOCTH M COOJIOJEHUS
JUIAMU TpeOOBaHUM K CITy>)K€OHOMY MOBEICHHUIO.

2.2. B Hacrosmux METOAMYECKHX PEKOMEHJAIUAX MO/ JOCTaTOYHOU
uHpopMalme, SBJSAIONICHCS  OCHOBAaHMEM Il IPOBEIEHUS  IPOBEPKHU,
NIOHUMAIOTCS ~ CBEJICHHs,  CBHUJCTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOMU
3aMHTEPECOBAHHOCTH MPU PEAIM3ALUU JOHKHOCTHBIM JIMIIOM CBOMX IOJIHOMOYHUI
U TpeOyIoLUe MOATBEPKICHMSL.

Taxkue cBeneHUs MOTYT COAEpKaThCs B MH(OpPMAIMM, MPEICTABICHHON B
IIMCbMEHHOM BHJIE B YCTAaHOBJIEHHOM MOPSJIKE JOHKHOCTHBIMU JIMLAMH, OpraHaMu
W OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 Ilonoxkenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJEHUSI MPOBEPKH MOXKET, B TOM 4HUCJE€ ObITh MHPOpPMALMS, CTaBIIAs
U3BECTHOM  PaOOTHUKY  MOApA3feNeHHs]  WIM  JOJDKHOCTHOMY  JIMLLY,
OTBETCTBEHHOMY 3a paldoTy MO NPO(PUIAKTUKE KOPPYNIMOHHBIX M HHBIX
MpaBoOHApYIICHUN (Janee — moApaszzeicHue (yrnoJIHOMOUYEHHOE JIMI0)), B XOJIe
aHanM3a CBEJCHHMM O J0X0/ax, pacxojax, 00 HMMYUIECTBE M 00A3aTeNbCTBaX
UMYILECTBEHHOTO0 XapakTepa (fajee — CBEIEHHS O J0XOAax), U3 oOpalleHui
rpaXaaH M OpraHu3aluid WM OTKPBITHIX MCTOYHUKOB (pa3MEIICHHbIE B CETH
«/HTEepHET» rOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAHHBIE, CPEACTBA
MaccoBOM MHGOpMaIUK, CBEIEHUS, ITyOJINKYEMbI€ B COLTUAIBHBIX CETAX U T.1.).

2.3. [IpoBepka ocymIecTBISETCS MO PEIICHUIO MPEACTaBUTENs] HAHUMATEIs
(pyxoBoauTensa) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TaKUE€ MOJTHOMOYHMS
IIPENOCTABIIEHBI IPECTABUTEIEM HAHUMATENS (PYKOBOAUTEIIEM).

Pemienne npuHUMaeTcsi OTAEIBHO B OTHOILIEHWU KaXAOro JOJKHOCTHOTO
auna 1 opopmIIsieTcs: B TMCbMEHHOU (hopMme.

2.4. TIpoBepka OCyIIECTBISETCS B CPOK, HE MpeBbIatonuii 60 aHeit co nHs
NPUHATHUS pelIeHus] 0 ee npoBeneHud. CpoK MPOBEPKH MOKET OBITh MPOJIEH 10
90 nHel nuuaMu, NPUHIBLIIMMHU PEILICHHUE O €€ MPOBEICHUH.
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IIpr HEBO3MOKXHOCTHU 3aBEPILICHUS] MEPOIPUATHN B YCTAHOBJIECHHBIA CPOK
PEKOMEHAYETCS] IPUHUMATH PEILICHUE O MPOJICHUH CPOKa MPOBEJCHHUS MPOBEPKHU.

2.5.Tlo pesynpTaTam TpPOBENCHUS MPOBEPKUA OJDKEH OBITh YCTAHOBJICH
(bakT COBEpIICHHS WM HE COBEPIICHUS JOKHOCTHBIM JIMIIOM KOPPYIIIHOHHOTO
MPaBOHAPYIICHUSI.

2.6. B xone mpoBepKH peKOMEHAYETCSI TPOBECTHU CIAEAYIOIIUE MEPOIIPUATHUA.

2.6.1. COop cBeicHUH U WX aHAJIHU3.

PexoMeHlyeTCs M3y4dUTh JIMYHOE JEJIO JOJKHOCTHOTO JIMIA, CBEIACHHUS O
JI0X0JaX, a TaKKe CBEICHMS] O BBIMOJHEHUU MM HMHOW OIIaYuBaeMOW paOOTHI.
Nudopmanusi, xpaHsmasics B JIMYHOM JeJ€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHUSI O TPOUUIBIX MecTax paboThl J@HHOTO JIMIlA, MJaHHBIX O €ro
pPOJICTBEHHMKAaX U MecTtax wux pabotel. Hubopmamuss o wmecte pabOThI
POJICTBEHHHKOB HEOOXOIWMa IS aHajdn3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa MHTEpECOB (HAampuMep, B CIydyae €ClIM OpraHu3alus, B KOTOpPOH
paboTaloT JMIla, C KOTOPHIMM CBs3aHA JIMYHAs  3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIA, SIBJISIETCS TOCTABIIIMKOM TOBapOB, UCIIOJIHUTEIEM padOT WK
OKa3bIBAET YCIYTU MO 3aKa3y roCylapCTBEHHOIO (MYHHUIMIIAJILHOIO) OpraHa WM
MOJABEIOMCTBEHHBIX €My OpraHu3aiui). AHajau3 CBEJACHUN O BBIOJIHEHUU WHOMU
oIUIaYMBaeMoi pabOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBITIOJTHEHHS TaKOM
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPAXIAHCKO-TIPAaBOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHUM KOTOPOM JOJDKHOCTHOE JHIO PEATU30BbIBAIIO,
peanu3yeT WA MOYKET PEaInu30BaTh CBOU MOJTHOMOYHS.

AHaIIN3 CBENEHUN O JOXOJaX TAKXKE OCYLIECTBIISIETCS B LEISAX BBIABICHUS
OpraHU3alyi U JIUI], B OTHOIIEHUU KOTOPBIX JOKHOCTHOE JIUIIO PEATM30BHIBAIIO,
peanuzyeT WM MOXKET pealn30BaTb CBOM MOJHOMOYMS. B 3Toil  cBs3u
PEKOMEHYETCS U3YUYUTh:

- CBeJIeHUs O MecTax paboThl cyrnpyru (Cymnpyra) JOJDKHOCTHOTO JIUIA, a
TaKke 00 OpraHu3alusX, YUYpeAUTEISIMU, YYACTHUKAMH, PYKOBOJMUTEISIMU WIIU
pabOTHUKAMHU KOTOPBIX SIBISETCS JTODKHOCTHOE JIMIO U (W) JIUIA, ¢ KOTOPBIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA;

- “HGOPMAIIHIO O BJIAJICHUH IIEHHBIMUA OyMaraMu OpraHu3aliuii;

- UH(QOPMAITHIO O HAJTMYUHU JIOJIEH B YCTAaBHBIX KalUTalax OpraHU3allnii;

- cBeJleHMs 00 OpTraHMU3aIUsAX U JUIaX, OT KOTOPBIX JOJKHOCTHOE JIUII0, €TO0
cynpyra (Cynpyr) ¥ HECOBEPIIICHHOJIETHUE JCTH TOJIyYaTu KOTAa-JIru00 JOXOI.

JIOTIOTHUTENBHO ~ [€NIeCO00pa3HO  U3YYUTh  KPyr  (QU3WYECKHX U
IOPUJIMYECKUX JIMI, C KOTOPHIMU JOJDKHOCTHOE JHUIO B3aUMOJCHCTBOBAIIO B
paMKax MCIOJIHEHUSI CBOUX MOJTHOMOYHMI 3a TIOCJIEIHUE TPU Tojia.

Pexomennyercs U3YUYUTh YTBEPKIECHHbBIN roCyJ1apCTBEHHBIM
(MyHUITUTIAJIbHBIM) ~ OPTAaHOM  TIEPEYCeHb OpraHM3alliii, IMOJIBEIOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHUIIMITAJIHLHOMY) OpraHy M paOOTHUKOB, 3aMeENaoIInX
JIOJDKHOCTH  PYKOBOJUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(hMHAHCOBO-XO35MCTBEHHBIX TMOJTHOMOYMM, B YKa3aHHBIX OPTraHM3alMsIX, & TaKXKe
nepedeHb (PU3MYECKUX U IOPUAMYECKUX JIUIl, SBJISIIOIIMXCS KOHTpareHTamMu
JIAHHBIX OpPraHU3alni.



B pamkax mnpoBeaeHHS TPOBEPKH MOTYT OBITh  HCIIOJb30BAHbI
CHELUAIN3UPOBAHHBIE ITPOTPAMMHBIE  MPOIYKTHI, IO3BOJSIIOIIME  IOJIYy4aTh
aKTyaJbHYI0 OOIIEAOCTYNHYI0 HHPOPMAIMI0 O (PU3UYECKHX H IOPUAMYECKUX
JULAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. [IpoBenenne Oecembl C JOJDKHOCTHBIM JIMIIOM, a TakKKe WHBIC
MEpOTPUATUS, TPEAYCMOTPEHHbIE MyHKTOM 15 TlonoxkeHnus o mpoBepke, SABISIOTCS
paBoOM MojipasienieHus (yIoJIHOMOUYEHHOTO Jiniia). Pexkomenayercs He JOMmycKaTh
UTHOPUPOBAHUS JaHHBIX MEPONPUSTHH, KOTOPBIE CIIOCOOCTBYIOT YCTaHOBIJICHUIO
BCEX BO3MOXHBIX OOCTOSATENHCTB CUTyalluW, SIBUBIICHCS OCHOBAaHHUEM JJIS
poBeieHUs MPoBepKU. BMecte ¢ Tem, B ciiyyae oOpallieHus JOJKHOCTHOTO JIUIa
B COOTBETCTBUU C MYHKTOM 22 [lonokeHus 0 MpOBEPKHU MpOBe/IEHUE OeceIbl C HUM
SBJISIETCS] 00SI3aHHOCTBIO U JIOJKHO OBITh OPTaHU30BAHO B TEUEHHE CEMHU pabOvMX
JHEH co JHA oOpalleHHs] JOJDKHOCTHOIO JIMIA, a MPU HAJUYMH YBaXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIHIIOM.

IIpu npoBenenun Oeceqpl HEOOXOAUMO HAMIOMHUTH JTOJKHOCTHOMY JIUILY O
MOJIOKEHUSIX AHTUKOPPYILHUOHHOTO 3aKOHOAATENIbCTBA, B TOM YHCJE MOHSATHH
KOH(JIMKTa MHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBEHHOCTH
32 HENPUHATHE MEp M0 MNPEJOTBPAILICHHUIO M YPEryJIHpPOBAHUIO KOH(IMKTA
UHTEPECOB.

HeoOxoaumMo yuuThIBaTh, YTO 3aJaBaeMble JOJKHOCTHOMY JIMILY BOIIPOCHI
HaIpaBJICHbl HA MPOSCHEHHUE BCEX OOCTOSTENBCTB, SIBUBLIUXCS OCHOBaHUSIMU JIs
IPOBEJCHUS MPOBEPKU U (MJIM) BBISIBICHHBIX B XOJE €€ INPOBENCHUS, a TaKXKe
CBUJCTEIBCTBYIOIIUX O BO3MOXHOM HECOOJIOJCHUHM JIOJDKHOCTHBIM JIUILIOM
TpeOOBaHMIA AHTUKOPPYILMOHHOTO  3aKOHOJATelIbCTBAa  (HEJOCTOBEPHOE
IpeJICTaBICHUE CBEICHUH O J0X0/1aX, HapylIeHWEe YCTAaHOBJICHHBIX OTPaHUYCHUH U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkomMeHAyeTCd OOCYAUTh CIIEIYIOUIME BOMPOCHI,
Kacarouyecs, B TOM YUCJIE:

- OCHOBHBIX TpPEOOBAHUI AHTUKOPPYHIMOHHOTO 3aKOHOAATENIbCTBA B
COOTBETCTBHHU C NMPEAMETOM MPOBEPKU;

- UH(QOpMaLMH, TOCITYKUBIIEH OCHOBAaHUEM JIJIs1 OCYIIECTBICHUS POBEPKH;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOUIUX O BO3MOXKHOM HECOOJIOJCHUU
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYIIIMOHHOTO 3aKOHO/1aTENbCTBA;

- nH(opMalKY, TOJYYEHHOW IO MTOraM 3alpocoB, €CIM TaKUe 3ampocChl
ObUIM HAIPABJICHBI JI0 IPOBE/ICHUS OEeCe/bl;

- UHBIE BOMPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS ONPOCHUTH JOJHKHOCTHOE JIUIO II0
CJICTYIOITUM OJIOKaM BOIIPOCOB:

- KOrJia ¥ MpU KakuxX OOCTOSITENbCTBAX BO3HUKJIA BO3ZMOXHOCTh KOH(IMKTA
MHTEPECOB, KOTOpasi U3y4yaeTcs B paMKax MPOBEACHUS IPOBEPKHU;

- B3aMMOCBS3b JOJKHOCTHOTO JIMIA U MHBIX JIMI, yYaCTBYIOLIUX B CUTyalluu
BO3MOYKHOTO KOH(JIMKTa MHTEPECOB, KaK JaBHO W MPHU KaKUX OOCTOATEIHCTBAX
BO3HHMKJIM B3aUMOOTHOIIEHUs. Heo0XxoauMo mnompocuTh JOMKHOCTHOE JIUIO
Pa3bICHUTh CBOM JOJKHOCTHBIE OOSI3aHHOCTH, MOPSIAOK MX peaau3allid, WHbIE
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(aKTHYEeCKN MMEIONTUECS y HETO M peaju3yeMble UM IOJTHOMOYHS, KOTOphIC HE
3aKpETUICHBl B JOJHDKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIMICYIOMSHYTHIX
WHBIX JIAIl, KOTJla W TP KAaKUX OOCTOATEIHCTBAX C HUMH OCYIIECCTBILIOCH
B3aMMOJICUCTBHE (KaK CIy)KeOHOE, TaK M BHECTY)KEOHOE);

- IPUYWHBI HETIPUHATHS MEp IO TPEAOTBPAIICHUIO U YPETYJIUPOBAHHIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHITHE HEMOIHBIX MEp), KAKUE MEPhl OH CUUTAET
HEOOXOJUMBIM TIPUHITH B HACTOSIIEE BpeMs B MENAX MNPEJOTBPALCHUS WU
yperyJIupoBaHusi KOH(MIUKTa HHTEPECOB (BO3ZMOXKHOCTH €r0 BO3HUKHOBEHMS).
JlanHasi pekoMeHAaIus IpUMeHNMa, KOT/1a KOH(MIUKT UHTEPECOB OUYEBUJICH;

- OCBEJJOMJICHHOCTh JIOJKHOCTHOTO JIMIIA TP TOCTYIUICHUM Ha CIyXO0y
(Ha3HAYEHUU HA JOJHKHOCTb, pealM3allii KOHKPETHBIX (DYHKIIMIT) O BOBMOXKHOCTH
BO3HMKHOBEHHUS KOH(IMKTA MHTEPECOB, 3HAJIO WM Mpeanojiaraio  Jiu
JOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallMl MOXET BO3HUKHYTh M KAaKUE MEPBI
HEO00X0AMMO OBLIO MPUHAT.

B xome Oecenpl 11€51€cO00pa3HO  MOMNPOCUTh  JOJDKHOCTHOE — JIMIIO
NPEICTaBUTh BCI0 HMEIONIYIOCS Yy Hero uHpopManuioo (Marepuanbl, MUChMa,
JIOKYMEHTBI W TIp.), KacaTeJIbHO paccMaTpuBaeMoW cuTyaluu. B ciiydae oTkaza
JOJDKHOCTHOTO JIMIJA OT MPEJACTaBIEHUS TaKUX MaTepuajoB €My HeoOXOIUMO
HAlIOMHUTh, YTO COJICUCTBUE B MPOBEIACHUM MPOBEPKU MOXKET OBITH YUTEHO MpPH
MPUHSATUU COOTBETCTBYIOIIETO PEUICHUS IO pe3yiibTaTaM IMPOBEPKH.

becena He pgomkHa UMETh OOBHMHUTEIBHBIM  YKIOH, HEOOXOAUMO
MOCTapaThCs PACIOJIOKUTH JOKHOCTHOE JIMIO, OOBACHUTH HEOOXOIUMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3YyUYUTh C €ro IOMOIIbI0 BC€ OOCTOSTEIHCTRA,
TpeOyrollre pacCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMocTH OT cuTyanuu mnojpaszeieHueM (YIoJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TpPOBEAEHbI Oecenbl C JIIOOBIMU JHIAMH, HUHPOpPMALUS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSTENBCTB IPOBEPKH.

B cnydae, ecnu B xoae Oecellbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAuUMMasi JUIsi TpoBepku HHGOpMALUsI, KOTOPOM MOapa3eieHue
(YIOJTHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYeTCsl TOATOTOBUTh CIPaBKY
no pe3yiapTaTaM Oeceibl, NOJANHUCAHHYIO COTPYJHUKAMH  TOJpa3JeieHUs
(YITOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JUIOM (MHBIMH Juiamu). [lpu
OTKa3e JOJKHOCTHOTO JHIAa (MHBIX JIKI) OT TMOJIMUCAHUS, HA3BaAaHHBIM JOKYMEHT
MOJMUCHIBACTCS COTPYAHUKAMHU MOApa3eieHusl (YIOJIHOMOUYECHHBIM JIUIIOM).

[Ipu ycTaHoBieHn#u B Xoje Oeceqbl 00CTOSITENBCTB, CBUIETEIHCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIICHUSX, HHPOPMAIIHSI
O KOTOPBIX paHee He u3ydajsach B paMKax [MPOBEPKH, TpeOyeTcs ux
JIOTIOJIHUTENBHOE, YTIIyOJeHHOE pacCMOTpPEHHE, 3aJeiCTBOBAB BCE HEOOXOAMMbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3alpocoB,  KacaroIIuXcCs
OCYUIECTBJIEHUSI ONEPATUBHO-PA3bICKHON AESTENBbHOCTH WM €€ Pe3yJbTaTOB) B
rocyapCTBeHHBIC (MyHHUITUTIATBHBIC) OPTaHbl 1 OPTaHU3AIUH C LIEIIBI0 TIOTyYCHHS
HE0OX0MMMON WH(POPMAIIMK, UMEIOMIEHCS B PaCIOPsDKCHUHM JaHHBIX OPTaHOB H
OpraHM3aIfii B OTHOIICHUH MTPOBEPSEMOTO TOJKHOCTHOTO JIUIIA.



Tak, Hanpumep:

- 3aIpOC B OPTraHMU3aLMI0, B KOTOPOHM JOJKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO OIUIaYMBaeMylo paboTy WM padoTajo paHee, MOXKET CIIOCOOCTBOBAThH
YCTAaHOBJICHHIO TPYIOBBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIIa B JIAHHOU
OpraHu3alliy U KOHKPETHOTO BHUJIa TOPYy4YaeMOi eMy padoThI;

-3anpoc B ®HC Poccum MO3BOJUT YCTAaHOBUTH JIOXOJBI, IIOJyYCHHBIC
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHHUE  PaAcCMaTpUBAaEMOro I€pUonAad, JIUL,
NEPEUUCIISBIINX €MY JICHEXKHbIE CPEACTBa, MH(POPMALMI0 0 OAaHKOBCKUX CyeTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIIO, @ TAKXKE JOJIM y4acTUs B YCTABHBIX KalldTajax
OpraHU3aIUN;

- 3anpoc B PocpeecTp mo3BOIMT yCTAHOBUTH HAJIUMYKE 3apErMCTPUPOBAHHBIX
IIpaB JOJDKHOCTHOTO JIMIA Ha HEJBWKMUMOE MMYILECTBO, a TAKXKE JIML, C KOTOPBIM
COBEPILEHBI CIEIKH 10 KyIUIe-MPOAaKe TAKOTO UMYLIECTBA;

- 3aIpOC B KPEAUTHBIE OpraHU3allM MMO3BOJIUT YCTAHOBUTH HHPOPMALIUIO O
OAHKOBCKHMX CUETaX, OTKPBITBIX Ha JOJUKHOCTHOE JIMLO, MOJIYYUTh MH(POPMALIUIO
00 OCYHIECTBISIEMBIX JEHEXHBIX MEPEBOJAX MO TAKUM CUYETaM, 00 MCHOJb3yEMbIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX NMPOAYKTaX (KpEIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B 1ensx cBOEBPEMEHHOIO BBISBICHHS U YPETYIMPOBAHUS CHUTYAIHid
KOH(QJIMKTA  MHTEPECOB  MOJApa3fesieHusIM  (YHNOJHOMOYEHHBIM  JIMLAM)
PEKOMEHIyeTCsl NPUHUMATh B MpeJenax YCTAaHOBJIECHHOW KOMIIETEHIIMM U BO
B3aUMOJICUCTBUM C YIIOJIJHOMOYEHHBIMU T'OCYJapCTBEHHBIMU OPraHaMU MEPBHI 110
YCTaHOBJICHHUIO Kpyra JIUL, ¢ KOTOPBIMHU JIOJDKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsiX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETAIbHO U3YYMTh POJ| 3aHATUH U MECTO pabOThI JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO MHBIMU OJM3KUMU OTHOIIECHUSMH, a TaKXKe OCYILECTBISEMbIE
JTAHHBIMU JIMLIAMH TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecu st mpoBeieHus MPOBEPKH TpeOyeTCsl POBECHUE ONEPATHBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKA OCYUIECTBISETCS NYTEM HalpaBlICHUs
3anpoca B (efepalbHble OpraHbl UCHOJHUTEIBHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AESITENBHOCTH, B COOTBETCTBUU C HACTHIO
TpeThed cratbu 7 PenepanbHoro 3akoHa oT 12 asrycra 1995 r. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHOM JAesTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEICHHs, MpPeayCMOTpeHHble MyHKToM 17 IlomoxkeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IIOJIYYEHHBIX CBEJEHUM MPOBOJAUTCS B  LENAX
MOJTBEPXKICHUS HAJIWYUSI WM OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIIUX
CUTYaIMIO B KayeCTBe KOH(INKTa HHTEPECOB, KOTOPbIE pACCMOTPEHBI B paszzeie 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHJALUH.

2.8. Hapsany c coOnoieHHeM CPOKOB MPOBEPKH, MPOBOAMMON B LEIAX
NOATBEPXKIAEHUsT  (akTa  HENPUHATUS  JODKHOCTHBIM — JIMIIOM  Mep IO
NPENIOTBPALICHUIO M YPETYJIUPOBAHUIO KOH(IJIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOioAaTh  TOPAJOK  MPUBICYEHUS  JOJDKHOCTHOIO — JIMLA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBoOHapylleHue. B ciydyae HapylieHHs JaHHOTO
NopsiJiIKa pelleHne MPeACTaBUTENsT HaHUMaTtelsa (paboTonaTesns) O MPUBICYEHUU
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JOJDKHOCTHOTO ~ JIWIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep  II0
NPEIOTBPALICHUIO U YPETYIHMPOBAHUIO KOH(JIUKTA WHTEPECOB, B TOM YHCIIE
YBOJIBHEHUE B CBA3M C YTPAaTOW MOBEpUS, MOXKET OBITh OCIIOPEHO B CyIeOHOM
TOPSIIKE.

2.9.Tlo oKOHYaHWHM TPOBEPKU TMOJApa3eieHne oOoO0S3aHO O3HAKOMHUTH
JIOJDKHOCTHOE JIMIO C pe3yJibTaTaMU MPOBEPKU C COOTIOCHUEM 3aKOHOIaTEIhCTBA
Poccuiickon @enepannu 0 roCyJapCTBEHHON TalHE.

[ToanmynkToM «a» myHkTa 24 IlookeHHUsT O MPOBEPKE YCTAHOBJICHO MPABO
JOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHHsS B MUCbMEHHON (popMme, B 4aCTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ myHKTOM 25 TlonokeHust o mpoBepke
TaKHe MOsSCHEeHUs MPUOOIIAIOTCS K MaTepuasiaM MpoBepKu. B 3Toil cBsI3u B 1eIsIX
3allMThl UHTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXOIMMO YBEAOMIIATH JIaHHOE JIUIIO B
NUCbMEHHOU (opme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTaX MPOBEPKH 10
HAIpaBIICHUS  COOTBETCTBYIOLIETO  JIOKJaJa TMPEACTABUTENIO  HaHUMATEIs
(padoToaaTento) MO0 YIOJIHOMOYEHHOMY UM JIUILY.

B ciywae oTkasza nuia, B OTHOIIEHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3yJIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT MO0 3aKIIOYCHHE HAIMpPaBIACTCA 3aKa3HBIM IMHCHMOM C YBEIOMIICHHEM
(HampuMep, €cld JIMIO HETPYAOCMOCOOHO [IIMTENIbHOE BpEeMsi B CBSI3U C
3a0oneBanueM). B mo0om ciyyae JOMKHBI OBITh TPHUHSTH HCUEPIBIBAIOLIUE
MEphl, HalpaBlieHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yibTaTaMu
MPOBEPKH, U COOpaHbl JOKYMEHTBI, MOJTBEPXKAAIONINE OTKa3 JHIa OT
O3HAKOMJICHHUSI.

[Ipu coOmroiIeHnn yKa3aHHBIX YCIOBUN OTCYTCTBUE MOITUCH JOJIKHOCTHOTO
JUIa, B OTHOIICHHM KOTOPOTO TIPOBEICHA TPOBEPKA, HE MPENATCTBYET
MOJIpa3AeieHUI0 TPEACTaBUTh JIOKJIAad O €€ pe3ylbTarax MpPeICTaBUTEIIO
HaHumatens (paboroparento) MO0 YIMOTHOMOUYCHHOMY WM JIMIly, a TaKxke
paccMOTpeHUr0 (Tpu HEOOXOJAMMOCTH) JAaHHOTO MaTrepuaja Ha KOMHMCCHHU 10
COOJIIOJICHNIO TpeOOBaHUN K CIYKEOHOMY TMOBEACHHIO U YPEryJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIIEHUEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

BwmecTte ¢ TeM, pernieHre 0 IPUBICUYCHUN K OTBETCTBEHHOCTH, B TOM YHCIIC B
BUJIC YBOJILHEHHSI B CBSI3M C YTpaTOW JOBEpPHs, HE MOXET ObITh pPeaii30BaHO B
OTHOIIEHUH BPEMEHHO HETPYAOCIOCOOHOTO JIMIla, a TakXKe HaXOMSIIErocs B
OTITyCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasiX.

2.10. [IpumeneHne B3bICKAHUA 3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
yperyJIUpOBaHUIO0 KOH(DINKTAa NMHTEPECOB MPOU3BOIUTCS HA OCHOBAHUH JTOKJIAA O
pe3ynbTatax TMPOBEPKH, TMPOBEICHHON MOapa3aeieHrneM (yIOJIHOMOYECHHBIM
JUIOM), a B CiIy4ae, €Clid JOKJIaJg O pe3yJbTarax IPOBEPKH HAMPABISJICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIy)KEOHOMY TIOBEACHHUIO U
YPeryJIupoBaHUI0 KOH(JIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JaHHOU
KOMUCCHH.

HroroBoe pericHre 0 TpUMEHEHNH (HETPUMEHEHUH ) B3bICKAHUS U €TO BHJIA
NpUHUMAET  TpeACTaBUTENIb  HaHuMarens  (padoromarenb). B mokiane
NpeACTaBUTEN0 HaHuMarens (paboTonmarento) O  pe3ysibTarax MPOBEPKHU



PEKOMEHAYETCSl HapsAay C YKa3aHHEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOMATENbCTBOM Poccuiickonn ®Penepauuun, npenyaratb
KOHKPETHYI0O MEpPY OTBETCTBEHHOCTH, KOTOPYIO LIeJIecO00pa3HO MPUMEHUTHh K
JOJDKHOCTHOMY JIMLLY (TIpH HAJIMYMHU OCHOBAaHUM ISl €€ PUMEHEHHS ).

3. Cpox npuMeHeHNsl VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 10
NpeJI0TBPAIIEHUIO M YPEryJTUPOBAHNIO KOH(JIMKTA MHTEPECOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOACHCTBUSA KOPPYIIIUU HE COACPKUT
YHU(GULIUPOBAHHON  HOPMBI,  OMNpEACNSIONIEl  CPOK  MpHUBJICUEHUS K
OTBETCTBEHHOCTH 3a HapyIIEHHWE 3alpeToB, OTrPaHUYEHUN U 00sI3aHHOCTEM,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOICHCTBUS KOPPYTILIHH.

Takue cpoku npeaycMoTpeHsl (eaepaTbHBIMUA 3aKOHAMH, OTPEISIISIONUMU
cneuuduky  npodeccuoHanbHON  Ciy)eOHOM  (TpyAOBOM)  JAESATEILHOCTH
JIOJKHOCTHBIX JIHII.

Tak, B COOTBETCTBMM € 4acThio 3 crtatbu 59.3 denepanbHOro 3aKoHa
or 27 wmrwona 2004 1. Ne79-®3 «O rocygapCTBEHHOW TPaKIaHCKOW CIyX)Oe
Poccutiickoit deneparumny (manee — DenepanbHbiii 3ak0H Ne 79-D3) B3bICKaHUSA
MPUMEHSIOTCS HE TIO3JHEE OJHOTO Mecsiia CO JIHS MOCTYIUICHUS MHGOPMAIMH O
COBEPILIEHUH TOCYJapCTBEHHBIM TPAXIAHCKUM CIYXKalUM KOPPYIIIMOHHOTO
paBOHApPYIICHUS, HE CUMTas T[epuoJa BPEMEHHOM HETPYAOCIIOCOOHOCTH
rOCyJapCTBEHHOTO TPAKIAHCKOTO CIIY)Kalllero, MpeObIBaHUS €ro B OTITYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHSI Ha CIyXO0€ MO YBaXXUTEIbHBIM MpPUYMHAM, a
TAaKK€ BpPEMEHH TIPOBEJICHUS TPOBEPKA U PACCMOTPEHUS] €€ MaTepHhalioB
KOMHCCHUEH TI0 COOJIOJIeHHI0 TpeOOBaHUN K CIy)KEOHOMY TIOBEJEHUIO U
yperyJaupoBaHui0 KOH(HMKTa UHTEpecoB. [Ipu 3TOM B3bICKAHUE TOHKHO OBIThH
MPUMEHEHO HE MO3JHEE IIECTH MECAIEB CO JHS MOCTYIUICHUs UHGOpMalUU O
COBEPIIECHUN KOPPYNIITUOHHOTO MTPaBOHAPYIICHUS.

Cornacno crarbsim 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 r.
Ne 25-®3 «O mynunmmnansHOU ciyx6e B Poccuiickoit denepanun» MOpsIOK
NPUMEHEHUST W CHATUS B3BICKAHWA, B TOM YHCJIE 3a KOPPYMNIIMOHHBIE
MIpaBOHAPYIICHUS, ONIPENEIISICTCA TPYAOBBIM 3aKOHOJIATEILCTBOM, B COOTBETCTBUHU
C KOTOPBIM B3BICKAHHUE HE MOXKET OBITh MPUMEHEHO IMO3JHEee MIECTU MECSIEB CO
nHS coBepiieHus npoctyrnka (ctathsi 193 TpymoBoro konekca Poccuiickoi
denepalun).

Takum 00pa3om, MPU MPUHSITHH PEHICHUS O MPUBICYCHUH JTOHKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJIEAYeT PYKOBOJCTBOBATHCS HOPMAaMU CIEIHATbHBIX
3aKOHOB, YCTAaHABIMBAIOMIMX CPOK TPUMEHEHHUS B3bICKAHUS JJIs  KaXIOM
KaTerOpuHU JOJDKHOCTHBIX JIMII.
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4. Hanu4ue OCHOBaHMIi /ISl MPUMEHEHHUs B3bICKAHNS 32 HeCOO/II0/IeHHe
TpeOOBaHMH 110 NPEeIOTBPALLEHHUIO ¥ (WJIH) YPEeryJIUPOBAHUIO KOHJINKTA
HHTEpPeCcoB

3a HempuHATHE MEp MO MPEIOTBPAIICHUIO U YPETYIUPOBAHUIO KOHGIHMKTA
MHTEPECOB, B TOM YHCJIE 3a HEYBEAOMJICHUE NPEACTABUTENSI HAHUMATENs
(paboTonaTens) O BO3HHUKIIEM KOH(DIMKTE HHTEPECOB WM BO3MOMXHOCTH €TrO
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh MPHUBICYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxons U3  TPEAyCMOTPEHHOTO  HOPMATHMBHOIO  OIpPEACIICHUS
KOH(JIMKTa HMHTEPECOB MJiA MOATBEPXKIEHUS TOTO, YTO KOHKpPETHAs CHUTyallus
ABJISETCSI KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJUMO JIOCTOBEPHO
YCTaHOBUTh, @ B MOCJIEAYIOIIEM H3JIOKUTh B JOKJIAAE O pe3yibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYUE CIETYIOUUX OOCTOSITENIbCTB:

1) HaJu4Me TUYHON 3aHHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SBIISETCS BO3MOKHOCTD MOJYYEHHS JOXOAa
WJIU BBITOJIbI TOJXKHOCTHBIM JIMIIOM U (WJIM) JIMLIAaMH, C KOTOPBIMH CBSI3aHA JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJIM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POJUTENM, CYIIPYTH,
NeTH, OpaThs, CECTpbl, a TakKe OpaThs, CECTPbl, POAUTENH, €T CYIPYIOB U
CYIIpYyTH JeTeh);

0) rpaxk1aHe WM OpraHU3alid, ¢ KOTOPBIMHM JOJKHOCTHOE JHIO U (MJIN)
ero OJM3KHWE POJCTBEHHUKHM WJIM CBOMCTBEHHUKH CBS3aHbl HMMYIIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOLLEHUSIMHU.

JIuuHas  3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JiMIla  OOyCIIOBJIEHA
BO3MOYKHOCTBIO TIOJIy4E€HHsI JOXOAOB (BKJIIOYAs JTOXOJbl, MOJyYEHHbIE B BHUJE
MMYILIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TTOJTyYEHHE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN opMme);

0) MIHOTO HMMYIIECTBA, O] KOTOPHIM MOHUMAIOTCS BeUIU (HEIABUKUMOCTD,
TPAaHCIOPTHBIE CPEACTBA, JIPArOLEHHOCTH, JIOKyYMEHTapHble LEHHble Oymaru u
T.1.), O€3J0KyMEeHTapHble II€HHble OymMaru M HMMYIIECTBEHHbIE MpaBa (MpaBo
TpeOOBaHUSI KpEeAUTOpa W UHBIE I[IpaBa, MMEIOIIKE JCHEKHOE BBbIPaXXEHUE,
HallpUMEp  WMCKJIIOYUTENBHOE TIPAaBO HA  PE3YJNbTAThl  MHTEJUIEKTYaJIbHON
JNEATEIbHOCTH W IPUPABHEHHBIE K HUM CpPEICTBA HHIAWBHIyaIH3aLUH,
NPEANOJaraloiie BO3HUKHOBEHHE y JIMLIA OPUAUMYECKH  3aKPEIUIEHHON
BO3MOXXHOCTH BCTYIIUTh BO BJAJCHHE WM PaCHOPSAUTHCS HMYLIECTBOM,
TpeOOBaTh OT JOJDKHUKA HCIHOJHEHUS B €ro TMojib3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIECTBEHHbIX ~ BBIFTOJ, B TOM  YHCI€  OCBOOOXAEHHE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB (HampuMmep, TMpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOMW CTaBKOM 3a MOJIb30BAaHWE UM, OECIUIaTHbIE JMOO IO
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3aHM)KEHHOW CTOMMOCTH NPEJOCTABIEHUE TYPUCTHUYECKUX IIyTEBOK, PEMOHT
KBapTUpbI, CTPOUTEIBCTBO Jlauyd, MepeJadya HMMYLIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOIO HCIIOJIb30BaHUS, IMPOIICHHE A0Jra WIH
UCITOJIHEHHE 00513aTEIbCTB MEpe IPYTUMHU JTULAMHU ).

Omnpenenenve KOH(MIMKTA HWHTEPECOB, HCIONb3yeMoOe I LeJel
MPOTUBOJCUCTBUSI  KOPPYIIIMK, OCHOBBIBAETCS Ha TMOHATUU «KOPPYILHUDY,
YCTaHOBJIEHHOM B cTathe 1 denepanbHoro 3akoHa Ne 273-D3, u noapazymeBaer
u3BJeUeHUE (BO3MOXKHOCTh U3BJICUCHHUS) M3 CHUTyallMM KOH(pIUKTa HHTEepeca
BBITOJIbI MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOIO mpeumyinecTsa). Jlms
1ejael HAacTOAIUX METOAUYECKUX PEKOMEHJAMAX IOl HWHBIMH BBITOJaMHU
MOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOTO XapakTepa (MaTepuaibHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOJ1aM, B YACTHOCTH, OTHOCSATCS:
a) MOJy4yeHue  BbIroA  (MPEeUMyIIECTB),  OOYCIIOBJIEHHBIX  TaKUMU

NOOYXKJICHUSIMU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIAHHE IOJYYUTh
B3aMMHYIO YCIIYTY, 3apyUUTHCS MOAACPKKON B PEIICHUH KAaKOro-jiubo BoImpoca U
T.IL.;

0) YCKOpEHHE CpPOKOB OKa3aHUsl TOCYJApCTBEHHBIX (MYHULIUMATbHBIX)
YCIYT;

B) IIPOJIBMKEHUE HA BBILIECTOSIIYIO TIODKHOCTD UITH TIpeIocTaBiieHne 0oliee
MPECTIKHOTO MeCTa CIIykObl (paboThl), COACHCTBUE B TIOJYYCHUH TOOUIPEHUN U
Harpaj, HAQy4YHOM CTEIEHH U T.[I.

Takue BBITOJBI, HaOpUMEp, KaKk BHEOYEPEAHOE  MPEIOCTABICHUE
roCyJapCTBEHHONW (MYyHHUIIUTIATBHOM) YCIYT'H, MOTYT B CBOIO O4Yepeb IMOBJICYb
JPYTU€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HMKHOBEHHSI HEPABHBIX YCIOBHUI MO
CPaBHEHHMIO C JPYTUMH YYaCTHUKAaMH pblHKA. Tak, opraHuzaius, KoTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TMIPOMTH aKKPEAUTAIIMI0O Ha OCYIIECTBICHUE
OTPENICICHHOTO BHUJA JESITEIBHOCTH, CMOXKET paHbIlle IPYTUX MPHUHSATH y4acTHeE,
HarpuMep, B TOCYAapCTBEHHBIX 3aKYNKax M TMOJYYUTh JOXOJ 3a HCIOJHEHUE
KOHTpAKTAa.

B pspae ciywsaeB BbIroja MOKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3/eiicTBUEe ClIeOBaTEeNsl WM COTPYJIHUKA, OCYIIECTBIISIONIETO OIEpPaTUBHO-
PO3BICKHYIO JCSTENbHOCTh, [0 TPUBJICYEHUIO OJM3KOTO POJCTBEHHUKA WIIU
CBOMCTBEHHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJIAET €My MPOJIOJKaTh
3aMellaTh JIOJDKHOCTh M MOJTy4aTh 3apa0OTHYIO IUIATy (MHBIC BBIILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl TMOTEPSATH B Cllydae MPHUBJICUYCHUS K yTrOJIOBHOU
OTBETCTBEHHOCTH, a TaKXE COXPAaHUTb HMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBAHO.

AHaJIOTUYHOM BBITOJIOM MOXKET CUMUTATHCS] Ha3HAYEHUE aJJMUHUCTPATUBHOTO
HaKa3aHWs B BUJIC MPEIyNPEKICHUS BMECTO 1mITpada.

[Tonyuenue (BO3MOXKHOCTH MOJYYE€HUS) JOXOJOB WJIM BBITOJI, KaK MPaBUIIO,
BO3HUKACT B pe3yjibTaTe MNPUHATHS (BO3MOXXHOCTU MPHUHATHUS) JOJHKHOCTHBIM
JIUIIOM PEIICHU B OTHOIICHUH CaMOTO CeOsl WU JIMI], C KOTOPBIMU CBSI3aHA €ro
JUYHas 3auHTEPECOBAHHOCTh. (OJHAKO HEOOXOJAMMO YUYWUTHIBATh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET pEaJu30BbIBATECA TaKXKE IMYTEM COBEpPLICHUS
JOJDKHOCTHBIM JIMLIOM JEUCTBUNA (O€31elCTBHSI) B OTHOLLIEHWU TPETHUX JIHI[ B
LEAX CO3JaHUsl MPEUMYIIECTB U MOJIYUYEHUS BBIFOJ Ui C€0sl U JIMIL, C KOTOPBIMH
CBA3aHA JIMYHAs 3auHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OIPAaHUYECHUS
KOHKYPEHIMH, UCKIIIOYEHUSI PABHBIX YCIOBHM JIJISl OJYYEHHUS TOXOAOB U BBITOI;

2) pakTHYecKOe HAJIMYWE Yy AOJKHOCTHOTO JIMIA TIOJTHOMOYMI [JIsl
peaju3anuu JHYHON 3aMHTepecOBaHHOCTH. JlokHOCTHOE nno oOJanaer
HEOOXOJUMBIMU ISl UCIIOJIHEHUS JOJDKHOCTHBIX OOS3aHHOCTEM MOJTHOMOYHUSMH,
KOTOpBIE, B YAaCTHOCTH, BBIPAJKAIOTCS B €r0 IIpaBe NPUHUMATh YIIPaBICHUYECKUE
pEeLIeHUs WIKM Y4aCTBOBATh B IPUHATUY TaKUX PELICHUI, B TOM YHCIIE Y4aCTBOBAThH
B IIOATOTOBKE IIPOEKTOB HOPMATHMBHBIX IPAaBOBBIX AaKTOB, JIOKAJIBHBIX AaKTOB
opranu3andid U T.J. B pamkax peanu3anuy CBOMX ITOJHOMOYMH JTOJZKHOCTHOE
JUIO MOXKET:

a) CaMOCTOSITEJILHO COBEPIIUThH AcHCTBUS (O€37eHCTBUE) NI peaau3aiuu
JIMYHOM 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BIUSHHUE HA MOJYMHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIHLI, B KOMIIETEHIIUIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBepIlIeHUE NeUcTBUs (0Oe31eiCTBUE), KOTOPbIE MPUBOJAT (MOTYT HPHBECTH) K
MOJIyYEHUIO JOXOJIOB WM BBITOJ JODKHOCTHBIM JIMIIOM U (WJIM) JIMLAMH, C
KOTOPBIMH CBS3aHa €r0 JIMYHAsl 3aMHTEPECOBAHHOCTD.

Jis NOATBEPKIACHUS JAHHOTO 00CTOSITENBCTBA HEO0X0IUMO
IIPOAHAIIM3UPOBATh HOPMAaTUBHBIE INPABOBBIC AKTHI, JIOKAJIBHBIE AKThl U HHBIC
JOKYMEHTBI (OJDKHOCTHOW pEryIaMeHT, JOJDKHOCTHAsI MHCTPYKIUS, TIOJIOKEHUE O
rOCyZapCTBEHHOM OpraHe, OpraHeé MECTHOTO CAMOYIPABJICHMS, O CTPYKTYPHOM
NOJIPA3/ICJICHUM OpraHa WIA OpraHu3alud W T.JI.), OIPENEISIOIHE Kpyr
MOJTHOMOYHUM U JOJDKHOCTHBIX OO0S3aHHOCTEN JOJDKHOCTHOIO JIMIA, a B Cilydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — MPOAHAIMU3UPOBATH (HAaKTUUECKU
OCYUIIECTBJISIEMbIE TOJTHOMOYHUS W OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIE
pelIeHus JOHKHOCTHOTO JIMLA, KOTOPbIe MOTYT BBIPAXKaThCsSl B BHUJIE PE30OJIIOLIMA,
MIOPYYEHH, PACTIOPSKEHNN, IPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIMYKe CBA3H MEKAY MOJydYeHHeM (BO3MOKHOCTHIO MOJIyYeHHs )
JA0X0/I0B WJIH BBIT0A NOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSi3aHa ero JIMYHasi 3aMHTEPECOBAHHOCTb, W peaju3anueil (BO3MOKHOMI
peajmM3anmeii) J0JKHOCTHBIM JIUIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpun ompeneneHUN HATUYMsI JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi IOCPEACTBOM TOJYyYEHHsS] JOXOAOB WM BBIIOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAaMH, C KOTOPBIMH  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, JOIMOJIHUTENBHO TaK)Ke HE0OXOAUMO

YCTaHOBUTH:
1) HaJMuMe  OTHOWIEHMIT  OJM3KOr0  PoOACTBA WJIH  CBOWCTBA
rpaXaaH — TMoJy4yaTededl [JO0XOJ0B WM BBITOA C JIOJDKHOCTHBIM JIMLIOM.

Jloka3aTeabCTBOM HAJIMUMS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:
a) CBEJICHUsI, YKa3aHHbIC B aHKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIIA;
0) aKThI TPAXKJAHCKOTO COCTOSIHUS;
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) CBEJICHUSI O HaXOXKJIEHUU B Opake M JETAX OTPaKEHHbIE B MACMOPTE
rpakJIaHNHA;

1) MHbIE JOKYMEHTBHI M CBEJCHHS, MOATBEP)KIAIOIIUE OJM3KOE POJCTBO U
CBOMCTBO;

2) HAJTHYMe UMYIIECTBEHHbIX OTHOIIEHUH MEX]Ty JOJDKHOCTHBIM JIHIIOM,
ero OJM3KMMU POJCTBEHHUKAMU WJIM CBOMCTBEHHHKAMU C TpakIaHaMHU WM
OpraHu3alUsIMH — TOJyYaTelIMU JOXOJ0B WM BbIroA. O HaIU4YMM TaKuX
OTHOUIIEHUH MOTYT CBUETEIIbCTBOBATH:

a) ydacTHe JOJDKHOCTHOrO Juiia (ero OJM3KOTrO pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JIOTOBOpax W (WMJM) MHBIX CHAEJIKaX C TpakJaHaMu U (WJIH)
IOPUUYECKUMU JIMI[AMU — TOJy4YaTeasiIMU JOXOJIOB WJIM BBITOJ B KayecTBE
KpeauTopa WiK ToJbKHUKA. [IpuMepaMu yKa3aHHOTO ClTydasi MOTYT SIBJISIThCS:

MOJly4eHUE JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHHKOM WITU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJy4YarolleM JOXOJbl WJIM BBITOJBI OT
JIeUcTBHM (0€31eCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHUKOM) HUMYILIECTBA y TpaxaaH W (WIM) HIOPUIAAYECKHX JIHIL —
IOJTy4yaTesaen JOXOA0B UIH BBITOT;

nepegaya B JIOBEPUTEIIBHOE YIPABICHHUE JOJDKHOCTHBIM JIUIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpakjaHam |
(MJIK) IOPUANYECKUM JIMIAM — MOTYYaTeNsIM I0X0/I0B WJIH BBITO/I;

0) HamM4yKe WMYIIECTBA, HAXOJAIIErocs B  00mel coOCTBEHHOCTH
JIOJDKHOCTHOTO JIa (ero OJIM3KOrO POACTBEHHHWKA WM CBOWCTBEHHHKA) U
rpaKJaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOIyYaTeNIIMU JI0XOJI0B
WJIU BBITO/T;

B) Hajnu4Ke B pakTuyeckoM (6e3 Iopuan4eckoro opopMieHus) NoJb30BAHUU
JOJDKHOCTHOTO  Jinua (ero OJIM3KOrO POJICTBEHHMKAa WJIM CBOWCTBEHHHUKA)
UMYILECTBA, NPUHANICKANIETO TPaXIaHUHY WM  OPUIAUYECKOM  JIMILY,
SIBJISTIOIUXCS TTOJTyYaTeNISIMU JOXO0B UJIH BBITO/T;

3) HaTHYKe KOPNMOPATHBHBLIX OTHOIIEHWI MEXIY JOJDKHOCTHBIM JIHIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJy4aTeIsiIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro kojekca Poccuiickoit dDenepannu
(manee — 'K P®) kxopriopaTBHBIE OTHOIIICHUS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHU3allUdsIX WA C YIPaBICHUEM HWMH. B COOTBETCTBHM CO
cratbeil 65.1 'K P® ropuanueckue nuna, yuypeauTenu (YYaCTHHUKH) KOTOPBIX
00Jaar0T MpaBoOM y4acTHs (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIMI OpraH,
ABJISIIOTCSL KOPIOPATUBHBIMU HOPUANYECKUMU JHiaMu (koproparusiMu). K Hum
OTHOCATCA  XO3SIMICTBEHHbIE TOBApHILECTBA M  0OIIECTBAa, OOUIECTBEHHBIE
OpraHu3alliy, TOBapHUIlecTBa COOCTBEHHUKOB HEJBUKUMOCTH U Jipyrue. B cBsizu ¢
y4acTHeM B KOPIOPATHUBHOM OpraHu3aluu €€ YYacTHUKH MpUOOpETaroT
KOpIOpaTUBHbIC  (WICHCKHE) TMpaBa ©  O0S3aHHOCTH B  OTHOIICHHUU
COOTBETCTBYIOILIETO IOPUJIMYECKOTrO JHIa. Tak, HampuMmep, T'paKJaHUH CBS3aH
KOPIIOPaTUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOT'O
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OH BJIQJICET; TPAXKJAHUH, SBJISIIOIIUICS PYKOBOJAUTENEM (UJIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJ€HHs) KOPIIOPATUBHOW OpPraHU3alllM, CBSI3aH C 3TOW OpraHu3aluei
KOPIIOPaTUBHBIMU OTHOIICHUSIMU;

4) Haau4YHe WHBIX OJM3KHX OTHOLIEHWH MEXIY JTODKHOCTHBIM JIUIIOM
(ero OMM3KMMH POJCTBCHHHMKAMHU WM CBONCTBEHHHKAMH) C TIpakKIaHAMH
MOJIy4aTesssMi  JIOXOJOB WJIM BBITOJ. JIOJDKHOCTHOE JUIO, €ro OJM3KHe
POJICTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJIEPKUBATh OJU3KUE OTHOIICHHS C
JAaTbHUMU POJICTBEHHUKAaMHU (CBOMCTBEHHHUKaMH), CO CBOEW OBIBIIEH Cynpyrou
(cympyrom), MIKOJbHBIMHU APY3bSIMH, OJHOKYPCHMKAaMH, KOJUIETaMU IO CIIyxOe
(pabote), B TOM 4mcCIiie OBIBUIMMH, COCEIIMU U MHBIMU JulaMu. [Ipu 3TOM Takue
OTHOUIIEHUS JIOJDKHBI HOCUTH OCOOBIM JOBEpUTENbHBIN Xapaktep. [Ipuznakamu
TaKuX OTHOLICHHM MOTYT SIBJISITBCA COBMECTHOE IIPOKUBAHUE, HAIUYHE
pPETUCTPALIMOHHOTO ydYeTa MO OJHOMY MECTY JKHUTEIbCTBA, BEIACHHE OOIIEro
X034MCTBa, HaJIU4YMEe OOIIMX BHEOpAUYHBIX JETEH, ydyacTHEe B pacxojax Jpyroro
JIMIA, OIUIaTa JOJITOB, OTIbIXA, JEYEHUS, PA3BICUCHUIN IPYroro JMNA, pEryJIsipHOe
COBMECTHOE IIPOBEIACHHUE JOCYra, JapeHUe L[EHHOTO HWMYIIECTBA, HWHBIE
00CTOSITENBCTBA, CBHUJAETEIBCTBYIOIIME O TOM, 4YTO JKH3Hb, 3J0pPOBbE H
Oslaronoiayyue OJIM3KOTO YEOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIUITY B CUITY CIIOKHUBIITUXCSI OOCTOSITENIbCTB.

Nudopmarus o OIM3KOM POJCTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM UHBIX OJM3KUX OTHOIICHUSX MOXKET OBITh MOJyuyeHa KakK U3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE PEeCTphl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE TUIOMIAJKA TOCYJAPCTBEHHBIX 3aKYIOK, COIMAIbHBIE CETH U T.1.),
TaK ¥ NOCPEICTBOM IPOBEAECHUS MPOBEPOUHBIX MEPOIIPUATHIA.

4.3. HeobxomMMo  pa3rpaHUyuBaTh  BO3MOXKHOCTh ~ BO3HUKHOBEHHUS
KOH(JIMKTa HHTEPECOB M COCTOSABIIMHCA (PAKT HCMOTHEHUS] OKHOCTHBIX
00s13aHHOCTEW MPY HATUYHUU JTUYHOW 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JaHHOU
uHpopMaruu  HEOOXOAMMO  JIJIE  TPUHATHUS  pEUIeHUss O  MPUBJICYEHUU
JOJDKHOCTHOTO ~ JIMIA@ K  OTBETCTBEHHOCTH,  OINpENENeHUus Mep  Takou
OTBETCTBEHHOCTH JIMOO JMJiA ONpeAesieHHs Mep MO MPeAOTBPALEHUIO H
YPETYJIUPOBAHUIO KOH(PIMKTA HHTEPECOB.

Bo3MOXXHOCTP ~ BO3HUKHOBEHHS!  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCs KaK CUTyalus, HEIIOCPEACTBEHHO CBSI3aHHAs C MOTEHIMAIbHOU
peanuzaluei MOJIHOMOYUNA U BO3MOKHOCTBIO MOJYYEHUS JJOXOJ0B UJIU BBITO/I.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHUS  KOH(DIMKTa  UHTEPECOB
oOpa3zyeTcst U 003aHHOCTh YBEIOMUTEH 00 ATOM TOSBIISECTCS, KOT/Ia:

npeacenaTeab 3aKyNoO4YHOM KOMUCCHM (WIEeH KOMKCCHUH), TOJIyYUB
COOTBETCTBYIOIINE JTOKYMEHTHI, y3HaeT 00 y4acTHMH B 3aKyMOYHOW MpPOIEeaype
OpraHu3alliy, YYpeauTesieM U (WJIH) reHepaIbHbIM JUPEKTOPOM KOTOPOM SIBISETCS
€ro CyIpyra;

K CyaeOHOMYy TMpPHUCTAaBY-UCIOJHUTENI0 HA MCIOJHEHHWE TMOMNaaaeT
WCIIOJTHUTENbHBINA TJOKYMEHT B OTHOIIECHUH JIOJDKHUKA, SIBJISIOIIETOCS €r0 OJIU3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM );
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HaJIOrOBOMY MHCIIEKTOPY MOPYYarOT MPOBEJIECHNE KaMepaJbHON MPOBEPKU B
OpraHU3aliy, TIABHBIM OyXranTep KOTOPOU SBIISETCS €ro MaTephIo.

[Ipn yka3aHHBIX OOCTOSTENHCTBAX JODKHOCTHOE JIULO O0S3aHO MPHUHATH
Mepbl N0 MPEAOTBPALICHUIO M YPETyJIHPOBAHUIO KOH(IJIMKTa WHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a MpEICTaBUTEIbr HaHuUMarens (padoTomarenb) JHOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMIO JODKEH TMPUHATH MEphl 1O
MPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaIlMN KOH(GINKTAa HHTEPECOB.

4.4, CornacHo yactu 2 ctatbu 13.1 ®deaepanbpHoro 3akona Ne 273-D3 nuro,
3aMellallee rocyJapCTBEHHYI0 WIM MYHULUNAIBbHYIO JOJKHOCTb, KOTOPOMY
CTaJI0 HM3BECTHO O BO3HUKHOBEHHWHU Y TOJAYMHEHHOTO €My JIMIA JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOKET MPUBECTH K KOH(MIUKTY
UHTEPECOB, MOJICKHUT YBOJBHEHHUIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3ZH C
yTpaTod JIOBEpUS TaKKe B CiIy4ae HENPUHATUS JMIOM, 3aMELIAIOIIUM
roCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TIOJKHOCTh, MEP MO MPEIOTBPAILICHHIO U
(WK) yperyivpoBaHHUIO KOH(IIMKTAa HMHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCA
MOJIYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBHM C 4YAaCThIO 2 crTartbu 59.2 denepalbHOrO 3aKOHA
Ne 79-®3 npencraBuTens  HaHUMATENs, KOTOPOMY CTaJO  HM3BECTHO O
BO3HUKHOBEHUHU Y TPaXIaHCKOIO CIIY)KAIEro JIMYHOW 3auHTEpPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXKET NPUBECTH K KOH(PIUKTY HHTEPECOB, MOJJICKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOd JOBEpUS TakXke B ClIydyae HEIPUHATHUSA
IpeCTaBUTENIEM HAaHUMATENsE MEp 110 NPEAOTBPAIICHUIO U (WIN) YPEeryJInpOBaHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS MOJYUHEHHBIM emy
IPaXXIAHCKUW CITYXKaIllU.

VYKa3zaHHBIMU  TOJOXKEHUAMH  yCTAHABJIMBAETCSA, YTO IMPEACTABUTEIND
HaHUMaTtens (JMUIo, 3aMellarouiee TrOCYJapCTBEHHYI0 WJIH MYHUUUIAIbHYIO
JOJKHOCTB) COBEPILIUIIO KOPPYILUMOHHOE MTPaBOHAPYIIEHUE, KOTOPOE BhIPA3UIOCH
B 0O€3[eiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HHMKIIEH y MOgYuMHEHHOro emy Juua. lIpencraButento HaHnumarens (JIMiLy,
3aMEIlAIIEMY TOCYAAPCTBEHHYIO WM MYHHIMNAIBHYIO JOJKHOCTh) MOMHUMO
OpraHu3aluu padoOThl U OCYIIECTBIEHUS KOHTPOJIS 32 ACSATEIbHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YyKa3aHHBIM JIMLAM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpuBJICUEHUS NpPEACTaBUTENs HaHUMaTens (JIMia, 3aMEelAoLIero
rOCYyJIapCTBEHHYI0 WM MYHULUINAIbHYIO JOJDKHOCTB) K MPEIyCMOTPEHHOM
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAHOBUTH  (DAaKTHI,
CBUACTEILCTBYIOIINE 00 OCBEAOMJICHHOCTH YKa3aHHBIX JIUIl O BO3HUKHOBEHUH Yy
NOMYMHEHHBIX WM JIUI[ CUTyallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXKe
0e31eiicTBUE B pacCMaTpPUBAEMOIl CUTYallUU.

45.B curyanum, Korga MO pe3yJibTaTaM MPOBEICHHOW MPOBEPKU
YCTaHOBJIEH ()aKT HAIMYHUSA Y TOJPKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKa3aHO  HaJM4YMe  BBIINIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOMIMX
CUTYyallMl0 B KadyecTBE KOH(JIMKTA HMHTEPECOB, M JOJIKHOCTHOE JIUIO HE
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YBEIOMUJIO O KOH(IIMKTE HHTEPECOB KOTJ]a €My CTajl0 W3BECTHO, IPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMILy HEOOXOIHMMO OCYIIECTBISATH C yU4ETOM
HIDKECIIEAYIOMIETO.

[Ipu paccMoTpeHuM BoOmpoca O MPUMEHEHHUH MEpPbI OTBETCTBEHHOCTH 32
HapylIeHHe TPeOOBaHWI MO MPEJOTBPAIICHUIO U YPETYJIHUPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOIMMO YUYUTHIBATh CIEIYIONIUE KPUTEPUHU:

a) XapakTep U TSKECTh TMpaBOHApyIIeHUs (B TOM 4YHCIIE HETaTUBHbBIC
MOCJIE/ICTBUSI, HACTYITUBIIIKE B PE3yJIbTaTE MPABOHAPYIICHUS);

0) 00CTOATENHCTBRA, MTPU KOTOPBIX COBEPILICHO TPABOHAPYIIICHHUE;

B) IOJIHOTa, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CAMOCTOSITEIBHO
OPUHATBIX MEp MO YBEIOMJICHHUIO, TMPEJOTBPAIICHUIO W  YPETryJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB;

r) COOIIOIEHHE JOJDKHOCTHBIM JIMIIOM JpPYTMX 3allpeTOB U OrpaHUYEHUl,
UCTIOJTHEHHUE NIPYTUX O0s3aHHOCTEH, YCTAHOBJICHHBIX B IENAX MPOTHBOJCHCTBUS
KOPPYIIIINH;

1) IPEAMIECTBYIONMINE PE3YTbTAThl UCIIOTHEHUS TOJKHOCTHBIM JIUIIOM CBOMX
MTOJTHOMOYH.

Pemenne 00 yBOMBPHEHHMH B CBS3UM C yTPaTOW JOBEPHUS PEKOMEHIYETCS
IPUMEHATH npu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKkTepU3yIOIIUX  CUTYyallMl0 B  KauecTBe KOH(JIMKTa HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(JIMKTAa HMHTEPECOB WM BO3MOXKHOCTU €Tro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIIUX CITydasx:

npeacenareiab 3aKylNOYHOW KOMHUCCHMHM TOCYAApCTBEHHOM KOpHOpaluu
co3/laj yCIOBUS JJii TpU3HAHMS MOOETUTENEM KOHKypca KOMMEPUYECKOM
OpraHu3ally, COYUpeIUTeNIeM KOTOPO OH SIBIISIETCS;

npenceaaTens 00JIacTHOTO KOMHUTETa TPaJoCTPOUTENHLCTBA U apXUTEKTYPHI
OpPUHUMAT pEUIeHUs 00 WCHOJIb30BaHUU OIOKETHBIX CPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHHs O BIAQJCHUU JIOJISIMH B YCTaBHBIX
KaluTanaax JaHHBIX KOMMEPUYECKHX OpTaHU3aIlNIA;

HAYaJlbHUK ~ OOJIACTHOTO  JemapTaMeHTa  CelIbCKOTO  XO3sliicTBa U
MIPOJOBOIBCTBEHHBIX PECYPCOB MPUHUMAI PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C O'pPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEAUTEIEM KOTOPOTO SBJISIETCS €ro J104b, a
OJIHUM U3 pabOTHUKOB €ro Cympyra, cyoOCcHauii Ha BO3MEILEHUE YacTH 3aTpaT Ha
yIJIaTy TMPOILEHTOB IO KPEIWTHBIM JIOTOBOpPAM B paMKax TIOCYJIapCTBEHHOM
00JIaCTHOM MPOTPaMMBI.

4.6.B cmydae, ecnmu B XOJ€ TPOBEPKH YCTAHOBJICHBI OOCTOSTENLCTBA,
CBUJICTEJILCTBYIOLIME O HAJIMYMM MPHU3HAKOB COCTaBa MPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, Marepuajbl 00 3TOM MpPEACTAaBISIIOTCS B
npaBooxpaHuTesbHble opranbl (MyHKT 30 ITonoxkeHust o mpoBepke).

O HanmMuMM TPU3HAKOB  COCTaBa  MPECTYIUICHWS WM  [PU3HAKOB
aIMIHUCTPATUBHOTO TIPABOHAPYIICHUS MOTYT CBHUIIETEIBCTBOBATh  CIICTYIOIIHE
CITyJau:

3aMECTUTENh TJIaBbl AJMHHHUCTPAIIMM CETBCKOTO TOCETICHHST B OTCYTCTBHE
COOTBETCTBYIOIIMX  IMOJHOMOYMHA  €IUHOJMYHO  PaCTOpAINiIach 3eMENbHBIMU
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YYaCTKaMH CEJbCKOXO3AMCTBEHHOIO HA3HAYEHMSI, MEPEAaB UX B apEHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CyIIECTBEHHO HU>KE PHIHOYHOM;

IJIaBHBI Bpad TOPOJCKOM KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3AKYIKY
JIEKAPCTBEHHBIX IIPEMApaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOH, Y
OpraHM3aLui, yYpeaUTeNIEM KOTOPBIX SBISIETCS €0 ChIH,;

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  opraHa  (efepaJibHOrO  OpraHa
UCTIOJIHUTENIbHOM  BJIACTH, YIIOJIHOMOYEHHOTO JaBaTh IOPUIMYECKUM  JIHMIIAM,
VHIMBUAYATBHBIM  TIPENPUHUMATEISIM, (PU3UYECKUM JIMIaM  00s3aTeNbHbIE  JIs
BBINOJIHEHUSI TPENUcaHusi 00 YCTpaHEHHWU HapyIIEHWHA B YCTAHOBJIEHHOW cdepe
JeSITEIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3HayaTh aJIMUHUCTPATUBHbBIC HAKa3aHUsI, HEOJAHOKPATHO MPUHUMAI HEMPaBOMEPHBIE
pellieHHs O Ha3HAY€HUH HEOOOCHOBAHHO MSTKOTO aJIMUHHCTPATHBHOTO HaKa3aHUsS B
OTHOUIEHUH OPTaHU3alH, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SABJISIETCS €r0 CYNpyra;

3aMECTUTEIb TEHEPAILHOIO JUPEKTOpa AaKIMOHEPHOIO OOIIECTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYyTH, OOECIEYMS MPEIOCTABICHUE COTPYIHUKY
HAJIOrOBOI'O OpraHa, sIBJISIIOLIErocst €ro OpaToM, OECIIATHRIX KIIMHUHIOBBIX YCIYT 3a
MOITYCTUTENIBCTBO IO CTYK0€ B OTHOLIEHUH YKa3aHHOT'O aKI[HOHEPHOT'O OOILECTBA.

4.7. B coorBercTBUM ¢ [lonoxkeHrneM o MpoBEpKe MPEICTABUTENb HAHUMATES
(PYKOBOJMTEND), PAcCCMOTPEB JIOKJIAA O PE3yJIbTaTaX IMPOBEPKH, MOXKET IMPUHSATH
pelleHne O MPEICTAaBICHUN MaTepUalioB MPOBEPKH B KOMHCCHUIO IO COOJIIOJCHHUIO
TpeOOBaHUI K CITy>KEOHOMY TOBEJICHHUIO U YPETYJIMPOBAHUIO KOH(INKTa UHTEPECOB
(KOMHCCUIO TIO KOOpJMHALUMK pabOThl IO MPOTHUBOJACHCTBUIO KOPPYMNIHMHU B
cyonekte Poccuiickoit denepaiium) (nanee — KOMUCCHS).

B ciyuae, ecnu umeromyecs y nNpeacTaBUTeNsl HAHUMATENs! (PyKOBOIUTEIS)
MaTepuaibl U pe3yJbTaTbl MPOBEACHHON MPOBEPKU IMPSMO CBUIETEIBCTBYIOT O
HEMPUHSATUU JOJKHOCTHBIM JIMIIOM MEP MO NPEIOTBPAILICHUIO U YPETYJIHMPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JIOCTaTOUYHOCTH
JIOKA3aTeNIbCTB MO (DaKTy HENPUHATUS YKa3aHHBIX MeEp, MaTrephalibl MPOBEPKH
MOTYT HE HAPABJISTHCS B KOMHUCCHIO.

B uHOM ciiydyae B 1eNIIX KOJUIETMAJIbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pE3yNbTaTOB MPOBEACHHOM TMPOBEPKM U (PAKTOB BO3MOKHOIO HENPHUHATHUS
JOJKHOCTHBIM JIMLIOM MEp MO MPEeNOTBPALLEHUIO U yperyJIupoBaHUs KOH(IUKTa
UHTEPECOB MPEACTABUTENIO0 HaHUMATeNs (PYKOBOIMUTENIO) PEKOMEHIYEeTCs
HaIlpaBUTh MaTEpUAJIbI IPOBEPKU B KOMHUCCHIO.

[Io wroraMm paccMOTpEHMsI JaHHBIX MAaTEpUAIOB KOMHCCUS ITPUHAMAET
COOTBETCTBYIOILIEE pEIICHUE, KOTOpoe O(opMIIIeTcsl MPOTOKOJIOM, IMOAMUCAHHBIM
YJIEHaMH KOMHUCCHH, IPUHUMABIIMMHU y4acTHe B €€ 3acelaHuu. Pemenne komuccuu
II0 WUTOraM pPAacCMOTPEHHsT MAaTEpUaloB MPOBEPKH IO BONPOCY, KacaroLIEMYCS
HEMPUHATHS JTOJUKHOCTHBIM JIMIIOM MEpP MO MPENOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(UIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBIN XapakTepa Ui MpeACTaBUTENs
HaHUMaTess (paboroaaress).



