METOAUYECKHE PEKOMEHIAIIUA
110 BOIIPOCAM NPHUBJICYCHUSA K OTBETCTBEHHOCTH JOJIKHOCTHBIX JIHII 32
HENPUHATHE Mep 10 NPeI0TBPALEHHUIO H (WIH) YPeryJIupOBaHHUIO
KOH(JIMKTA MHTEPECOB

1. BBeaenue

Hacrosimue wmeronuyeckue peKOMEHAAIMHM TOJATOTOBIEHBI IO UTOraM
0000IIeHNsT ~ MPAaKTHUKKA  NPUMEHEHHWS  B3BICKAHWA 32  KOPPYIIMOHHBIE
NPABOHAPYIICHHUS] B CIIy4asX HENPHUHATHS JOJDKHOCTHBIMHM JIMIIAMH MeEp TIO0
NpelOTBPAIleHHIO U (UJIK) YPEryJIupOBaHUIO KOH(IMKTa HHTEPECOB.

@denepanbHBlA  3akOH  OT 25  mekabps 2008 1.  No 273-®3
«O mpotuBozeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIMBAET, YTO KOH(IMKTOM HMHTEPECOB SBISETCS CUTYyallus, MPU KOTOPOH
JUYHAsT 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JUIA, 3aMEMIaloIero
JOJKHOCTh, 3aMEIlleHHEe KOTOpOM NpeaycMaTpUBaeT OOS3aHHOCTh MPUHUMATh
MEpbl 10 TMPEAOTBPAIIEHUI0O U YPEryJUPOBaHUI0O KOHQIMKTA HHTEPECOB
(manmee — JOMKHOCTHOE JIMIIO), BJIMSET WM MOXET TOBJIUATH Ha HaJyIexkaliee,
O00BEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE WM JOJIKHOCTHBIX (CITY:KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOTHOMOUHNA) (J1a7iee — OJTHOMOYHS).

[Tox nMUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOXKHOCTh MOTYYEHUs
J0XOJI0B B BHUJIE€ JIEHEr, MHOI'O0 MMYIIECTBAa, B TOM YHCJIE€ MMYILECTBEHHBIX IPaB,
yCIyI HUMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pPA0OT WU
Kakux-1100 BBITOf (IPEUMYIIECTB) (najgee TakkKe — JOXOAbl WM BBITOJbI)
JODKHOCTHBIM JIMIIOM M (WJIM) COCTOSUIMMH C HUM B OJIM3KOM POJACTBE WU
CBOMCTBE JMLAMU (POAUTENSIMHU, CyNpyramu, I€TbMHU, OpaThbiIMH, CECTpaMH, a
Takke OpaThsIMU, CECTPAMHU, POAUTEIISIMH, JICTHbMH CYPYTOB U CYNIPYraMu JIeTei),
rpakJaHaMU UM OpraHU3alUsIMU, ¢ KOTOPBIMH JAOHDKHOCTHOE JIUI0 U (WIIN) JIMLIA,
COCTOSIME C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBSI3aHbl UMYIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMU WJIM WHBIMH OJIM3KMMM OTHOIICHUSMHU (Jajee — Juma, ¢
KOTOPBIMH CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTH JOXKHOCTHOTO JIMIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYCHUS, 3aNPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIML, HAJAEJIEHHBIX BIACTHBIMM U  YIPABICHYECKUMH TOJTHOMOYHSIMHU,
MIPETYCMAaTPUBAIOIIMMH OCYILECTBICHHE OPraHU3alMOHHO-PACIOPAIUTENBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX  (DYHKIMI, KOHTPOJBHBIX H  HAJA30PHBIX
MEpPOIPUSATUN, TOCYAAPCTBEHHBIX 3aKyNOK, MNPEIOCTaBICHUE TOCYAapCTBEHHBIX
yCIIyT, pacnpesenenrie (PMHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHNE UMYIIECTBOM
U IpyTHE.

B 37Ol CBsA3M 00513aHHOCTh MPUHUMATHh MEPBI IO MPEIOTBPAILICHHUIO U (WIIN)
yperyJupoBaHUI0 KOH(MIUKTa UWHTEpecoB (majlee — TMpenoTBpalleHHEe U
yperyanpoBaHue KOH(IMKTa HHTEPECOB) BO3JIATaeTCs:

1) Ha roCy/IapCTBEHHBIX u MYHHUITUTATBHBIX CITyKaIIHX;
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2) Ha cayxamux IlenTpampHoro Oanka Poccuiickoii  ®emepanuu,
pabOTHUKOB, 3aMEIIAIOIIMX JIOJKHOCTH B TOCYIapCTBEHHBIX KOPHOpAIMSIX,
myOJIMYHO-TIPaBOBEIX KoMmmaHusX, IlenHcuonHom ¢orme Poccuiickoit deneparum,
®donje comuanbHOro crpaxoBanus Poccuiickoit denepanun, OenepanbHoM (HoHIE
00513aTEIBHOTO0 MEIUITMHCKOT'O0 CTPAaXOBAHUSI, MHBIX OPTraHU3AIUsIX, CO3/]aBaEMbIX
Poccuiickoit @eneparnyeil Ha ocHOBaHUH (e/lepaIbHbIX 3aKOHOB;

3) Ha pabOTHHKOB, 3aMEMIAIONINX OTJACIbHBIC TOJKHOCTH, BKIIOYCHHBIC B
MePEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMI TOCYAApPCTBEHHBIMH OpraHamMH, Ha
OCHOBAHUU TPYIOBOr0 JOTOBOPA B OPraHU3AlMIX, CO3AABAEMBIX JIJI1 BBIIOJIHECHUS
3a/1a4, MOCTABJICHHBIX Tiepe] deaepaibHbBIMU TOCYJapCTBEHHBIMU OPraHaAMU,

4) Ha WIHBIC KATCTOPHUH JIMI[ B CIy4asX, MPEIyCMOTPEHHBIX (eaepaabHbIMU
3aKOHAMU.

K uHBIM KaTeropusM Il MPEXIE BCErO OTHOCATCA JIAILA, 3aMEIIAOIIUe
rocygapcTBeHHble noKHOCTH Poccumiickoii  ®Denepaunu, rocyaapCTBEHHbIE
JNOJDKHOCTH cyOBekToB Poccuiickoil denepanuy, MyHUUUIAIbHBIE JOKHOCTH,
BPEMEHHO HCIIOJHSIONME OO0S3aHHOCTH BBICHIMX JIOKHOCTHBIX JIMI] CYOBEKTa
Poccuiickoii ®@enepanyu (pyKOBOAUTENEH BBICHIMX HCIOJHUTENBHBIX OpPraHOB
rocyJapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepanun).

B mensx peanuzanuu MEpONpUSTH MO MNPOTHUBOACUCTBUIO KOPPYILIUHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIONIUX TPABOBOM CTaTycC
JUL, 3aMELIAIIINX TOCYAapCTBEHHbIE NOJKHOCTH Poccuiickoit ®enepauunu,
rOCyJapCTBEHHBIE IOJDKHOCTH CyOBEKTOB Poccuiickon Depnepanny,
MYHHULUIIAJIBHBIE JTOJKHOCTH, JOJKHOCTH TOCYJAPCTBEHHOW W MYHULMNAIbHOU
CIIY>KOBI, OTJCNbHBIC JOJDKHOCTH B OpraHU3alMsIX Ha OCHOBAaHUH TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYITLIHOHHBIX
PaBOHAPYIIEHUI U MOPSAIOK €€ MPUMEHEHHUS, B TOM YUCJIE 3a HEIPUHATHE MEP I10
MPEAOTBPAIICHUIO U YPET'yIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHHs MPOBEPKU COOJIIOIEHUS TOTKHOCTHBIMH
JMUIAMU 00513AHHOCTH MPUHUMATH MePbI M0 NMPeI0TBPANIEHUIO U
YpPeryJupoBaHuI0 KOH(JIMKTA HHTEPECOB

2.1. B cinydae mocTyrieHus (BBISIBIEHUS1) MH(POPMAIIMH, YKa3bIBAIOIICH Ha
HENPHUHSITHE JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIIECHUIO U YPETYIHPOBAHUIO
KOH(DITUKTa HHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIICTYIOIIHM.

B mensx BCECTOPOHHEro W3YYCHHsI OOCTOSTEIBCTB, XapPaKTEPH3YIOIIUX
Hanuyue (OTCYTCTBUE) KOH(IUKTA UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazjeie 4
HACTOSAIIUX METOJAMYECKUX PEKOMEHIAINi, U COOJIOJACHUS TpaB JOKHOCTHOTO
JUIa HeOOXOIMMO MPOBEICHNE TIPOBEPKH.

[TpoBepka cobm0neHNST JOMKHOCTHBIM JIUIIOM TPEOOBAHUI K CIY)KEOHOMY
MIOBEJICHUIO, B TOM YHCIIe TPEOOBAaHUI MO MPEAOTBPAIICHUIO W YPETYIUPOBAHUIO
KOH(DITUKTa HHTEPECOB OCYIIECTBISAETCS B COOTBETCTBHUH C:

- [lonoxkxenueM O TPOBEPKE JTOCTOBEPHOCTH U TIOJHOTHI CBEJCHUH,
NPEICTABIIIEMbIX TpaXKIaHAMH, TPETCHIYIONMMHA Ha 3aMEIICHUE TOJDKHOCTCH
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denepanbHOl TOCYIAPCTBEHHON CIYKObI, U (eAepalbHBIMU TOCYAapCTBEHHBIMU
CIyXalllUMH, W coONoieHus (enepaibHbIMU TOCYJAPCTBEHHBIMHU CIIYKAIllUMH
TpeOOBaHU K CIYy>KEOHOMY TOBEJCHHIO, YTBEpKIEeHHbIM Yka3zom Ilpesumenta
Poccuiickoit  ®enepantun ot 21 centabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [lonoxxeHne o npoBepke);

- [lonoxkxeHrueM O TPOBEPKE [TOCTOBEPHOCTH U TIOJHOTHI CBEJCHUH,
MPECTABIISIEMbIX rpakJaHamu, MpEeTEHYIOIUMHU Ha 3aMelieHue
rOCyAapCTBEHHBIX  AoJbKHOcTeM  Poccuiickont — ®Denepanuu, W JIMIAMH,
3aMEIIalOIUMU  TOCYJIApCTBEHHbIE HOJDKHOCTH Poccuiickonn dPenepaunu, U
COOJIIO/ICHUS ~ OrFpaHWYEHUN  JIMIAMHU, 3aMEUIAIOIIMMHU  TOCYJIapCTBEHHBIE
nomxHocTH  Poccuiickonn @enepanuu, yTBEpKACHHBIM YKazom [Ipesumenra
Poccwiickoii @eneparuu ot 21 centadpst 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpraHaMH TOCYJapCTBEHHOW BJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, OpraHaMi MECTHOT'O CAMOYIIPABJICHUS U OpraHU3aALMSIMU
[TonoxxenusiMu O  TPOBEPKE  JOCTOBEPHOCTH U  TOJHOTHI  CBEACHUH,
NPEACTABISEMbIX JIMUAMH, M[PETCHAYIOIIUMUA HAa 3aMEIICHUE OTAEJbHBIX
JOJDKHOCTEW M JIMI[aMH, 3aMEUIAI0NIUMU OTJEIbHbIE JOJDKHOCTH U COOJIIOACHUS
JTUIaMU TpeOOBaHUH K CITY’)KEOHOMY TOBEJICHUIO.

2.2. B HacrosiMx METOJUWYECKUX PEKOMEHJALUSIX TO0J JAOCTaTOYHOMI
uHpopMaIueli, SBIAIONICHCS  OCHOBAaHWEM [IJII  TMPOBEACHUS  MPOBEPKH,
NOHUMAIOTCS  CBEJEHUS,  CBUJICTEIBCTBYIOIIME O  HaIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTHU TMPHU PeATU3aAINHN JOTKHOCTHBIM JIMIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINE MOATBEPKICHHUS.

Takue cBeneHUs: MOTYT coiepXaTbCs B MHGOpPMAIUM, MPEACTABICHHONW B
MACbMEHHOM BHJIE€ B YCTAHOBJIICHHOM MOPSIIKE TOJDKHOCTHBIMU JIMIIAMU, OpraHaMu
U opraHu3anusM ykazaHHeiMHU B yHkTe 10 ITonoxkenus o npoBepke. OcHOBaHUEM
JUIS. TIPOBEJICHUSI TIPOBEPKU MOXKET, B TOM uuciie ObITh MHGOpMAIUs, CTaBIIas
W3BECTHOM  PaOOTHUKY  TOApA3feieHus  WIM  JOJDKHOCTHOMY  JIWILY,
OTBETCTBEHHOMY 3a pal0oTy 10 MpOoPUIAKTUKE KOPPYIIIMOHHBIX M HWHBIX
MpaBOHApYIICHUHN (Janee — mnoApaszjeneHue (yrnoJIHOMOYEHHOE JIMI0)), B XOJIe
aHaiM3a CBEICHMM O J0XO0/lax, pacxojax, o0 HMYyIIECTBE M 00s3aTeNbCTBAX
MMYIIECTBEHHOIO XapakTepa (Jajnee — CBeAeHUsS O J0XojAax), U3 oOpalleHUi
rpaXJaH W OPraHu3alMil WIM OTKPBITHIX HCTOYHUKOB (pa3MElIEHHBIE B CETHU
«MHTEpHET» TOCYIapCTBEHHBIE PEECTPhl, B TOM YKCJIE WHOCTPAHHBIC, CPEIICTBA
MaccoBOM MHGOPMAIINH, CBEICHHUS, TyOJINKYEMbIE B COITUAIBHBIX CETSIX H T.1.).

2.3. IIpoBepka OCYIIECTBISECTCA 1O PEIICHUIO MPEICTABUTENST HAaHUMATENs
(pyxkoBonutens) MO0 AOMKHOCTHOTO JIMI[A, KOTOPOMY TaKHE TIOJTHOMOYMS
PEI0CTABJIEHBI PEICTABUTEIEM HAHUMATEIS (PYKOBOJIUTEIIEM).

Pelienrie mpuHUMAaEeTCs OTACIBHO B OTHOIICHUM KaXOTO JIOJIKHOCTHOTO
muna 1 opopmIrsieTcs: B MMCbMEHHOU (hopMme.

2.4. IIpoBepka OCyIIECTBISIETCS B CPOK, HE MpeBbIaromuii 60 aHeit co qHs
MIPUHATHS pelieHus: o ee mpoeAeHurd. CpoK MPOBEPKU MOXKET OBITh MPOIJICH 0
90 nHe# nuaMu, TPUHIBIIMMHU PELICHHUE O €€ TPOBEICHUH.
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[Ipy HEBO3MOKHOCTH 3aBEPUICHUS MEPONPHUSATHA B YCTAHOBJIEHHBIA CPOK
PEKOMEHyeTCs MPUHUMATD PEIEHUE O MPOJJIEHUU CPOKa MPOBEEHUS IPOBEPKHU.

2.5.[lo pe3ynbraraM MpOBEAEHUS NPOBEPKU JOKEH OBITh YCTaHOBJIEH
(dakT coBepILICHUS WU HE COBEPUIECHUS JOHKHOCTHBIM JIMLIOM KOPPYIIIMOHHOTO
MIPaBOHAPYIICHUSI.

2.6. B xone npoBepKH pEKOMEHAYETCS TPOBECTHU CIEAYIOIIUE MEPOIIPUATHS.

2.6.1. COop cBeneHui 1 UX aHAU3.

PekoMeHyeTcss U3y4HuTh JUYHOE JEN0 JOJDKHOCTHOIO JMLIA, CBEICHHS O
JI0XO0/1aX, a TaK)Xe CBEJICHUS O BBIMOJIHEHUM UM WHOM OIIaYMBAEMOl pabOTHI.
WNudopmanus, XpaHamascs B JUYHOM Jefie JTOJDKHOCTHOTO JIMIA, COJCPIKUT
CBEJEHUSI O TPOUUIBIX MeCcTax paldOoThl JAHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKAaX M MecTax uX paborel. HHbopmamms o wmecte palOoThI
POJICTBEHHUKOB HeOoOXoauMma JUIsl aHajJIW3a BO3MOXXHOCTH BO3HUKHOBEHUS
KOH(pJIMKTa HHTEPECOB (HAlpuMmep, B cllydyae €clid OpraHu3aiusi, B KOTOpOM
paboTaroT JMIA, C KOTOPHIMH CBSi3aHAa JIMYHAsg  3aWHTEPECOBAHHOCTH
JOJKHOCTHOT'O JIUIIA, SIBJISIETCS MOCTABIIMKOM TOBApPOB, UCTIOTHUTENEM PaboOT Uiu
OKa3bIBaET YCIYTH MO 3aKa3zy roCyJapCTBEHHOTO (MYHHIMIIAILHOIO) OpraHa WIH
MOBEIOMCTBEHHBIX €My OpraHu3alui). AHalu3 CBEACHUN O BBINOIHEHWU WHOU
OIJIAYMBAEMOM PabOThl MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBITIOJIHEHUS TaKOM
paboThl Ha YCIOBHUSX TPYIAOBOIO WM TIPakJaHCKO-TIPABOBOTO JOTOBOpa B
OpraHM3alMyd, B OTHOLIEHUM KOTOPOM JOJKHOCTHOE JHMIO PEATU30BHIBAIIO,
peaIM3yeT UM MOXKET PEan30BaTh CBOM MOJTHOMOYHSI.

AHanu3 CBEJEHUH O I0XO0JaX TAKKE OCYIIECTBISETCS B LIENSAX BBIABICHHUS
OpraHu3alyii W JIMll, B OTHOIIEHUH KOTOPBIX JIOJBKHOCTHOE JIMIIO PEaIu30BbIBAIIO,
peaiM3yeT WM MOXET peaju30BaThb CBOM INOJHOMOYMA. B 3Toil cBs3M
PEKOMEHAYETCSI U3YUUTh:

- CBeJIeHUs O MecTax paboThl Cymnpyru (Ccympyra) IOJKHOCTHOTO JIMIA, a
TaKkke 00 OpraHu3alMsIX, YYPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJIUTEISMU WITU
pabOTHUKAMHU KOTOPBIX SIBISIETCS AOJKHOCTHOE JUIO U (WJIM) JIMLA, ¢ KOTOPHIMU
CBs3aHa JINYHAS 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIIA;

- UH(OpMaIMIO O BJIaJCHUH LICHHBIMU OymMaraMu opranu3aliui;

- UH(OpPMALIMIO O HATMYUHU JI0JIEW B YCTaBHBIX KalUTaJIax OpraHu3aluii;

- cBeJleHUs 00 opraHu3alusaX U JIMLAX, OT KOTOPBIX JOKHOCTHOE JIULO, €r0
cymnpyra (Cynpyr) ¥ HECOBEPILICHHOJIETHUE JIETH MOJIy4YaJld KOrAa-JIu00 T0XO0/I.

JIOTIOMHUTENBHO — LI€eCO00pa3HO  M3YYUThb  KpYr  (U3BHYECKHX WU
IOPUINYECKUX JIML, C KOTOPBIMU JOJKHOCTHOE JIMIIO B3aMMOJIEMCTBOBAJIO B
paMKax MCIOJIHEHHSI CBOMX MOJIHOMOUYHI 3a MOCJIEAHUE TPU TOJa.

Pexomennyercs U3YYUTh YTBEPKIECHHBIN roCyJ1apCTBEHHBIM
(MyHMLIMITAJIbHBIM) ~ OPraHOM  [E€pPEYEeHb OpraHu3alui, MO0JIBEIOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHUIIMIAIBHOMY) OpraHy U paOOTHHKOB, 3aMEHIaIOIINX
JNOJDKHOCTA PYKOBOAMUTENENM M JOJDKHOCTH, CBSI3aHHBIE C OCYLIECTBICHHEM
(PMHAHCOBO-X031ICTBEHHBIX MOJHOMOYNMN, B YKA3aHHBIX OpPraHMU3alUAX, a TAKXKe
nepedeHb (PU3MYECKUX U IOPUIMYECKUX JIUI, SBISIOIIUXCS KOHTpareHTaMu
JIAHHBIX OpPTaHU3AIUN.



B pamkax 1npoBedcHUS TPOBEPKHM MOTYT  OBITh  MCIIOJIb30BaHbI
CHEIUATM3UPOBAHHBIC MPOrPAMMHBIC  MPOJIYKTHI, ITO3BOJISIONIAE  IOJIYYaTh
aKTyaJIbHYI0 OOIENOCTYNHYI0 HWHMOpMaIuio 0 (QU3UYECKUX U IOPUIUIECKUX
JUIAX, UX CBA3SAX U ahPUIMpOBaHHOCTH.

2.6.2. IIlpoBenenne Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakKXe HWHBIC
MEPOTPHATHS, MPEyCMOTPEHHBIE TYHKTOM 15 IlonoxeHus: o mpoBepKe, SBISIOTCS
MIPaBOM TO/Ipa3aeieHus (YIOJHOMOYCHHOTO JINIA). PekomMeHayeTcs He TOmycKaTh
WTHOPHPOBAHUS JIAHHBIX MEPOIPHUATHH, KOTOPHIE CIOCOOCTBYIOT YCTaHOBJICHHIO
BCEX BO3MOXKHBIX OOCTOSITENBCTB CHUTYaIlUH, SBUBIICHCS OCHOBAaHUEM IS
MIPOBEICHUS MMPOBEPKU. BMecTe ¢ Tem, B ciaydae oOpalieHus TOJDKHOCTHOTO JINTIA
B COOTBETCTBHUU C TyHKTOM 22 [losioxkeHus 0 MpOBEPKH MPOBEICHUE OECe/Ibl ¢ HUM
SBJISIETCSL 00SI3aHHOCTHIO U JIOJKHO OBITh OPraHW30BaHO B TE€UEHUE CEMH PabOuMX
JTHEW co JHs oOpalieHus JOJPKHOCTHOT'O JIMIA, a NMPH HAIMYMHM YBa)KUTEIbHOU
MPUYHHBI — B CPOK, COTVIACOBAHHBIN C JJAHHBIM JIUI[OM.

[Tpu npoBenennn Gecenapl HEOOXOAUMO HATIOMHHUTH JTOJDKHOCTHOMY JIHITY O
MOJIOKEHUSIX aHTUKOPPYIIIMOHHOTO 3aKOHOAATEIhCTBA, B TOM YHCIIC TOHATHH
KOH(DJIMKTa WHTEPECOB, JTUIHOW 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTH
3a HENPHHATHE MEp 110 NPEAOTBPAIICHHIO W YPETYJIUPOBAHUIO KOHMIMKTA
UHTEPECOB.

Heobxomumo yduThIBaTh, 4TO 3aJaBaeMble JODKHOCTHOMY JIMITY BOITPOCHI
HaIlpaBJICHbl HAa MPOSCHEHHE BCEX OOCTOSATENHCTB, SIBUBIIMXCS OCHOBAHUSIMU JIJIs
MIPOBEICHNUS TPOBEPKU W (WJIM) BBISIBJICHHBIX B XOJAC €€ IMPOBEICHHS, a TaKKe
CBHJICTCIICTBYIOIIUX O BO3MOXXHOM HECOOJIIOJCHUU JIOJDKHOCTHBIM — JIUIIOM
TpeOOBaHMIA AaHTUKOPPYIITUOHHOTO 3aKOHOATEIHLCTBA (HeIOCTOBEpHOE
MIPEICTABJIICHUE CBEICHUI O JO0X0/1aX, HAPYIICHUE YCTAHOBJICHHBIX OIrPAaHUYEHUN 1
3alpeTOB, HEBBITIOJIHEHUE 00SI3aHHOCTEH ).

B xome Oecempl pekoMeHmyeTCs OOCYAUTh CIEIYIONIUE BOMPOCHI,
Kacaroluecs, B TOM YHCJIE:

- OCHOBHBIX TpEOOBAaHHMH aHTHUKOPPYMIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKU;

- nHpOpMaIKH, TOCTY>KUBIIIEH OCHOBAHUEM JIJISI OCYIIIECTBICHUS TIPOBEPKHU;

- 00CTOSATENLCTB, CBUICTEIBCTBYIOMIMX O BO3MOXKHOM HECOOIIOCHUN
JOJDKHOCTHBIM JIUIIOM aHTHUKOPPYIIIMOHHOT'O 3aKOHOIaTEIbCTBA;

- nHpOpMaIIMH, TOJYYCHHOW IO HMTOTraM 3alpoCOB, €CIU TaKHE 3aIllpOChl
OBLIM HAIPABIICHBI JIO IIPOBEICHUS OeCeIbl;

- MHBIC BOMPOCHI (B T.4. OPraHU3AIMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHAYETCS OIPOCHTH JODKHOCTHOE JIMIO 10
CJIETYIOITUM OJIOKaM BOIIPOCOB:

- KOrJla ¥ TIPH KaKuX OOCTOSTEIBCTBAX BO3HUKJIA BO3MOXHOCTh KOH(IIMKTA
WHTEPECOB, KOTOPAsi U3y4aeTCs B paMKaX MPOBEACHUS TIPOBEPKHU;

- B3aMMOCBSI3b JIOJDKHOCTHOT'O JIMIIA U UHBIX JIMI], yYaCTBYIOIIUX B CUTYAIUH
BO3MO)XHOTO KOH(DJIMKTa MHTEPECOB, KaK JaBHO M NPH KaKUX OOCTOSTEIHCTBAX
BO3HHUKJIM B3aMMOOTHOIIEHHUS. HeoO0XoauMo MompocuTh JAOKHOCTHOE JIUIIO
Pa3bICHUTH CBOU JOJKHOCTHBIC OOSI3aHHOCTH, MOPSAOK HMX pealu3allid, WHBIC
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(akTUUECKH MMEIOIIMECS y HETO M peaju3yeMble UM MOJTHOMOYHS, KOTOphIE HE
3aKpEIUICHBl B JOHKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSHYTHIX
UHBIX JIMI, KOTJa U TPH KaKuX OOCTOSTENhCTBAX C HHUMH OCYIIECTBISIOCH
B3aUMOJIECHCTBHE (KaK CIIy»KeOHOE, TaK U BHECTY)KEOHOE);

- MPUYWHBI HETPUHATHS MEp M0 MPEAOTBPAIICHUIO H ypPEryIupOBaHHUIO
KOH(pIMKTa UHTEpecoB (JIMOO MPUHATHE HEIOJIHBIX MEp), KaKhue MEepbl OH CUUTAET
HEOOXOMMMBIM TIPHHITH B HACTOSINEE BpeMsS B MEIAX MNPEJOTBPAIICHUS |
yYperyJupoBaHusi KOH(MIUKTAa WHTEPECOB (BO3MOXXHOCTH €r0 BO3HUKHOBEHWS).
JlanHas peKOMEeHIanus MpUMEHUMa, KOT1a KOH(GIMKT HHTEPECOB OUCBUICH;

- OCBEJIOMJICHHOCTh JOJKHOCTHOT'O JIMIIA TIPU TIOCTYIUICHUHM Ha CIyXOy
(Ha3HAYEHUU HA JOHKHOCTD, Peau3alii KOHKPETHBIX (QYHKIIHI) O BO3MOXHOCTH
BO3HUKHOBEHHUS KOH(JIMKTAa WHTEPECOB, 3HAJIO WIM TMpeArnojaraio Ju
JOJKHOCTHOE JIMIIO, YTO JAHHAs CUTYallud MOXKET BO3HUKHYTh U KaKHUE MEpBI
HE00X0AUMO OBLIIO IPHUHSTH.

B xome Oecempl 1menmecoo0pa3HO TOMPOCUTH  JOHKHOCTHOE — JIUIIO
NPE/ICTaBUTh BCIO HUMEIOIIYIOCS y HEro MHQopManuio (MaTrepuaibl, MUChMA,
JIOKYMEHTBI M TIp.), KacaTeJIbHO paccMaTpuBaeMoi curyanuu. B ciydae oTkaza
JIOJPKHOCTHOTO JIMIA OT TPEACTaBICHUS TAaKUX MAaTEpPUATIOB €My HEOO0XOIUMO
HAIIOMHHTh, YTO COJCHCTBHE B MPOBEACHUM MPOBEPKH MOXKET OBITH YUTEHO TPH
MPUHSITUU COOTBETCTBYIOIMIETO PEIICHUS TI0 PE3yIhbTaTaM MPOBEPKH.

becena He [omKHAa WMeThb OOBUHUTENBHBIM  YKJIOH, HEOOXOAMMO
MOCTApaThCsl  PACIIONIONKUTL JOHKHOCTHOE JIMI0, OOBSICHUTH HEOOXOIUMOCTh
MaKCHUMaJIbHO OOBEKTHMBHO M3yYHUTh C €ro IOMOIIBI0 BCE OOCTOSTENbCTBA,
TpeOyIoIre PAaCCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMoCTH OT cuTyaluu mojapasjaesiecHneM (YIOJIHOMOUYECHHBIM JTUIIOM)
MOTYT OBITH TPOBENEHBI Oecenbl C JOOBIMU JIMIIAMH, HUH(OpMAIUs KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX O0CTOSTEIHCTB MTPOBEPKH.

B cmydae, ecnmu B xone Gecenpl C JOMKHOCTHBIM JIUIIOM (MHBIMU JIUIIAMH)
BBISIBJICHA 3HAYUMas JUIsl TPOBEPKH HWHQOpMAIus, KOTOpOH TojapaseicHue
(YIIOJTHOMOYEHHOE JIUI0) HE Paclojiaraio, peKOMEHIYETCSl TOATOTOBUTH CIIPABKY
no pesyibTaTam Oecelbl, TNOJMUCAHHYIO COTPYAHUKAMU MOAPA3ICICHUS
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JMIOM (MHBIMH Junamu). [lpu
OTKa3e JOHKHOCTHOTO JUIa (MHBIX JIMI) OT MOJIMUCAHUS, HA3BAHHBIM JIOKYMEHT
MIOJIMTACHIBACTCS COTPYAHUKAMH MOAPA3ACICHUS (YIIOTHOMOYCHHBIM JIUIIOM).

[Ipu ycraHoBieHnn B Xoje Oecenbl 0OCTOATENHCTB, CBUACTEILCTBYIOMINX O
BO3MOYKHO JIONMYIIEHHBIX HHBIX KOPPYIMIIMOHHBIX MMPAaBOHAPYIIECHUSAX, HHPOpMALIHS
0 KOTOPBIX paHee He u3ydajsach B paMKaxX IPOBEPKH, TpeOyeTcs ux
JIOTIOTHUTENIbHOE, YIIIYOJICHHOE PacCMOTPEHHUE, 3aJeCTBOBAB BCE HEOOXOIMMBIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBiieHne  3ampocoB (kpoMe  3ampocoB,  KacCaroIIUXCs
OCYIIECTBJICHUS ONEPATUBHO-PA3bICKHON AESITENIbHOCTU WM €€ pPEe3yJIbTaTOB) B
TOCy/IapCTBEHHBIC (MYHHUITUTIATBHBIC) OPTaHBl U OPTAHU3AIINH C TICITBI0 TTOTYICHUS
HEO0OXOIMMON HMH(pOpPMAIIUU, UMEIOMIEHCS B PACIOPSHKCHUM JaHHBIX OPraHoB |
OpraHu3alyii B OTHOIICHUH ITPOBEPSIEMOTO JTIOJDKHOCTHOTO JIMIIA.



Tak, Hartpumep:

- 3aIIpOC B OpraHM3aluio, B KOTOPOHM JIOJDKHOCTHOE JIMIIO OCYILECTBIISET
MHYIO OIUIaYMBAeMyl0 paboTy wiu padoTajo paHee, MOXET CII0COOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOKHOCTHOIO JMIA B JIaHHOM
OpTraHM3alMM U KOHKPETHOTO BUJa MOpy4aeMon eMy paboThl;

-3anpoc B ®HC Poccun MO3BOIUT YCTAaHOBUTH JIOXObI, MOJYYCHHbBIC
JOJDKHOCTHBIM ~ JIMLIOM B TEYEHHE paccMaTpUBaeMoro Iepuoja, Jul,
MEPEUYUCIIABIINX €My JICHEXKHbIE CPEACTBa, MH(POPMAILUI0O 0 OAHKOBCKUX CUeTaXx,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMI0, & TaKXKE JIOJIM Y4acTHUs B YCTaBHBIX KamMUTajlax
OpraHu3alui;

- 3anpoc B PocpeecTp NMO3BOJIMT yCTAaHOBUTH HAJUYKME 3aPErHCTPUPOBAHHBIX
MpaB JOJKHOCTHOTO JIMLA Ha HEIBMXKMMOE MMYILECTBO, @ TAKKE JIUL, C KOTOPhIM
COBEPILUEHBI CHIEIKH I10 KyIUIE-IIPOAaKe TAKOr0 UMYIIECTBA;

- 3aIIpOC B KPEAUTHBIE OpraHU3AIMK MO3BOJIUT YCTAHOBUTH MH(POPMALIUIO O
0AaHKOBCKHMX CU€TaX, OTKPBITHIX Ha JTOMKHOCTHOE JIMIIO, MOJYyYUTh MH(DOpMALIHIO
00 OCYIIECTBIISIEMBIX JEHEKHBIX MEPEBOJAX MO TAKUM CUeTaM, 00 MCIOIb3YEeMbIX
JOJKHOCTHBIM JIUIIOM OaHKOBCKHX MPOAYKTaX (KpeAauT, BKJIAJl, UTIOTEKa U TIp. ).

2.6.4. B 1iensix CBOEBPEMEHHOTO BBISIBJICHHSI M YPETYJIHPOBAHUS CUTYyaIui
KOH(JIMKTa  MHTEPECOB  MOApa3ieieHusiM  (YHOJHOMOYEHHBIM  JIUIAM)
PEKOMEHAyeTCsl NMPUHUMATh B MpPEAENax YCTAaHOBIEHHOW KOMIIETEHIIMH W BO
B3aMMOJICUCTBUM C YIOJHOMOUYEHHBIMU TOCYJAPCTBEHHBIMH OpraHaMU MeEphl IO
YCTaHOBJICHHIO KpyTa JIUI, C KOTOPBIMHU JIOJZKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX
WIM UHBIX ONMU3KUX OTHOUIeHWsX. Kpome Toro, mpeacraBiseTcs HEOOXOIUMBIM
JETAIBHO U3YYHUTh POJI 3aHITHN U MECTO padOThI JIUI, C KOTOPBIMU JAOHKHOCTHOE
JUIO CBSA3aHO MHBIMH OJM3KMMU OTHOIICHUSMH, a TaKKe OCYILECTBIsEMbIe
JTAHHBIMU JTUIIAMU TPYJIOBbIE O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeZieHHsI MPOBEPKH TPeOyeTCsl MPOBEACHIE ONEepaTUBHO-
Pa3bICKHBIX MEpPONPHITHI, IPOBEPKAa OCYLIECTBISETCS MyTEM HAINpPaBICHUS
3anpoca B ¢eepaiabHble OpraHbl UCHOJHUTEIBHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHOM JEATENbHOCTH, B COOTBETCTBUH C YACThIO
TpeThel cTtathu 7 PDeaepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON nedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOAMMO YKa3aTh CBEACHMs, MPEeAyCMOTpeHHble MyHKTOM 17 Ilomoxenus o
POBEpPKE.

2.7. AHanM3 BCEeX IOJNYYCHHBIX CBEIECHUH TMPOBOJUTCS B  LEJAX
MOJITBEPKACHUS HAJIMYWA WU OTCYTCTBHUS OOCTOSTENBCTB, XapaKTEePU3YIOUIUX
CUTYallMIO B Ka4eCTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE paCCMOTPEHBI B pasjene 4
HACTOAIUX METONYECKUX PEKOMEHAALIMI.

2.8. Hapsiny ¢ coOJitoieHHeM CpPOKOB MPOBEPKH, MPOBOAUMON B LEJAX
NOATBEPKAEHUS  (aKkTa  HENPUHATHS  JOJDKHOCTHBIM — JIMLIOM  Mep IO
NPEeOTBPAICHUIO W YPETryJIHMPOBAHUIO KOH(MIMKTAa HWHTEPECOB, HEOOXOAUMO
CTPOro  COOJIIOAATh  TNOPANOK  MPUBJIEUEHUS  JOJDKHOCTHOIO  JIMIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOoHapyuieHue. B cinydae HapylmieHus AaHHOIO
NopsJIKa pelieHre MPEeACTaBUTENs HaHuMatens (paboroaaresnisi) O MPUBICYCHUU
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JODKHOCTHOIO  JIMIIA K  OTBETCTBEHHOCTM 332  HENPHUHSATHE Mep IO
NPEJOTBPAIICHUIO W YPETYIHPOBAHHIO KOH(DIUKTa HHTEPECOB, B TOM UHCIE
YBOJIbHEHHE B CBSI3U C YTPaTOil JOBEpHUS, MOXKET OBITh OCHOPEHO B CYACOHOM
HOpSAKE.

2.9.Ilo oOKOHYaHWM TPOBEPKH IOApA3CICHUE O005S3aHO O3HAKOMHTH
JO>KHOCTHOE JIMIIO € pe3yJibTaTaMH IPOBEPKU € COOIIOACHUEM 3aKOHOAATEIbCTBA
Poccuniickont @enepanuu 0 TOCyAapCTBEHHON TalHE.

[MonmynkToM «a» myHkta 24 IlonoxeHuss 0 MPOBEPKE YCTAHOBJIEHO MPaBO
JOJKHOCTHOTO JIMIA JJaBaTh MOSICHEHWS B MHUCBMEHHOW ()opMe, B YaCTHOCTH, IO
pe3ylibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 Il0n0KEHHSI O MPOBEPKE
TaKye MOSCHEHUS MPUOOLIAIOTCS K MaTepualiaM NpoBepku. B 3Toli cBsA3M B Lenax
3aIUTHl HHTEPECOB JOHKHOCTHOTO JTUIAa HEOOXOANMO YBEAOMIISITH JAHHOE JIUIIO B
NUCbMEHHON (opMe (C OTMETKOM 00 03HAKOMJIEHUH) O pe3yJbTaTax IMPOBEPKH 10
HalpaBJICHUs  COOTBETCTBYIOIIETO  JOKJIaJa IPEACTABUTENI0  HaHUMAaTems
(pabotonaTento) TMOO YIOJIHOMOYEHHOMY UM JIMILY.

B ciydae oTkaza nuia, B OTHOLIEHUHM KOTOPOrO INPOBEJEHA IMPOBEPKa, OT
O3HAKOMJICHUS C €€ pe3ysIbTaTaMu, Kak MPaBUiIO, COCTABIISIETCS] COOTBETCTBYIOIHI
aKkT MO0 3aKJIIOYEHHE HANpPaBIETCS 3aKa3HbIM IHCBMOM C YBEIOMJIEHHUEM
(Hampumep, €cIM JHI0 HETPYAOCIOCOOHO JIUTENbHOE BpEeMS B CBS3H C
3a0oneBanueM). B mo0om ciiydae JOMKHBI OBITh MPUHATHI HCUEPIBIBAIOIINE
MEpbl, HallpaBJICHHbIE HAa CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMu
NPOBEpPKH, © CcOOpaHbl JOKYMEHTHI, TOATBEPXKAAIOIIME OTKa3 JMIOa OT
O3HAKOMJICHUSI.

[Tpu cobmoaeHNn yKa3aHHBIX YCIOBUN OTCYTCTBUE MOAMKICH OIKHOCTHOTO
JUIa, B OTHOLIEHUM KOTOPOrO TMPOBEJAEHA NPOBEpPKA, HE MPENATCTBYET
HNOApPAa3AEICHUI0 TPEACTaBUTh JOKJIAJ O €€ pe3ylbraraXx IpeJICTaBUTEINIO
HaHumatens (paboroparento) AMOO YINOTHOMOUYEHHOMY WM JIMIly, a TaKxXKe
paccMOTpeHHI0 (TP HEOOXOJUMOCTH) JAHHOI'O MaTepuaja Ha KOMHUCCHH IO
COOIOJIEHUIO TpeOOBaHUU K CIY)KEOHOMY TOBEICHUIO U YPEryJIHpOBAHUIO
KOH(JIMKTa MHTEPECOB (C YBEIOMIIEHHEM 00 3TOM JOJKHOCTHOTO JIUIIA).

BwMmecte ¢ Tem, pelieHre o NpUBJICUYEHUU K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHEHHUS B CBS3M C YTPaTOW JOBEpHs, HE MOXKET OBbITh PEaIM30BaHO B
OTHOILIEHUM BPEMEHHO HETPYJOCIOCOOHOr0 JMIA, a TaKXKe HaXOMASALIErocs B
OTITyCKe TI0 OEpEMEHHOCTH U PO/IaM, B MHBIX YCTAHOBIICHHBIX 3aKOHOM CITydJasiX.

2.10. IlpumeHeHue B3BICKAHUS 32 HEMPUHATHE MEP IO MPEAOTBPAIICHUIO U
YPEryJIMpOBaHUIO KOH(INKTa UHTEPECOB MPOU3BOJUTCS Ha OCHOBAHUU JIOKJIaza O
pe3ynpTaTax IMpPOBEPKH, TMPOBEACHHON MojapasneneHueM (YMmoJIHOMOYEHHBIM
JUIIOM), a B cllyyae, €Cilu JOKJaJ O pe3yjbTaTaXx HpPOBEPKU HANPABISIICS B
KOMHUCCUIO 10 COOJIOJEHUI0 TpeOOBaHMM K CIIy)K€OHOMY TIOBEICHHIO H
YPEryJIupOBaHUIO KOH(JIMKTOB HHTEPECOB, C YYETOM PEKOMEHJAIUU JaHHOU
KOMMCCHH.

HToroBoe pemieHrne o MpuMEeHeHUH (HEMPUMEHEHNH) B3bICKAHUS B €T0 BUJA
OpUHUMaeT  TpeAcTaBUTENb  HaHuMmatens  (paboromarens). B gokmaze
Ope/ICTaBUTEN0 HaHuMaTens (paboropaTento) O pe3yiabTaTaX IPOBEPKH



PEKOMEHAYETCs HapsAay C YKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOIATeNbCTBOM Poccuiickon @enepanuu, npeqiararb
KOHKPETHYIO MEpY OTBETCTBEHHOCTH, KOTOPYIO ILIE€JIeCO00pa3HO MPUMEHUTHh K
JOPKHOCTHOMY JIUIy (IPU HAJIMYUU OCHOBAHUI JIJIs €€ IPUMEHEHHUS ).

3. Cpok npuMeHeHUsl PUANYECKOIl 0TBETCTBEHHOCTH 32 HEMPHUHSATHE MeP 10
NPeI0TBPAIIECHHIO M YPeryJTHPOBAHUI0 KOH(PIUKTA HHTEPECOB

3aKOHOJIATENBCTBO B 00JIACTU MPOTUBOACHCTBUS KOPPYIIUU HE COACPKUT
VHUGUIIUPOBAHHON  HOPMBI,  ONPEACHAIONICH  CPOK  TMPUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIlIeHHWE 3alpeToB, OrpaHUYEHUN U O00sI3aHHOCTEM,
YCTAHOBJICHHBIX B LIEJSAX MIPOTUBOACHCTBUS KOPPYIILIHH.

Takue cpoku npeaycMoTpeHsl (heaepalbHBIMU 3aKOHAMH, OTPEIEISIONUMU
cenuduky  npodeccuoHanbHONH  CIyx)eOHON  (TPyHOBOM)  JACATEIHLHOCTH
JOJIKHOCTHBIX JIMII.

Tak, B COOTBETCTBMM C 4acTbio 3 ctaTtbu 59.3 denepaibHOro 3aKoHa
or 27 wmronsa 2004 1. Ne79-®3 «O roCcygapCTBEHHOM TPaKIAHCKOW CITyxkOe
Poccuiickort deneparumny (nanee — Deaepanbubiii 3akoH Ne 79-D3) B3bIcKaHUs
OPUMEHSIOTCA HE MO3/JHEe OJHOI0 MECAlla CO JHS MOCTYIUIEHUS MH(POPMALUH O
COBEpPIIECHUU TOCYIAPCTBEHHBIM TpaXJAaHCKUM CIYXKalllUM KOPPYHIIMOHHOTO
NPAaBOHAPYIIECHUs, HE CUMTasg T[epuoJia BPEMEHHOW HETPYIOCIOCOOHOCTH
rOCYJapCTBEHHOI'O0 TPAaXKIAHCKOTO CIIy)Kalllero, NpeObIBaHUS €ro B OTIYCKE,
JIPYTUX CIydaeB €ro OTCYTCTBUSA Ha CIYXO€ MO YBaXUTENbHBIM MPUYMHAM, a
TAaKK€ BpPEMEHHM MPOBEJCHUS TMPOBEPKM U PACCMOTPEHUS €€ MaTepuaoB
KOMHUCCHEH TI0 COOJIOJIEHNI0 TpeOOBaHUNH K CIIY)KEOHOMY TOBEICHUIO U
yperyIupoBaHuio KoHQuUKTa MHTepecoB. [Ipu ATOM B3bICKaHHE TOJKHO OBITH
MPUMEHEHO HE MO3JHEE IIECTH MECALIEB CO AHS MOCTYIUIEHHS HHPOpMaLUU O
COBEPIIEHUN KOPPYNIIMOHHOTO TPAaBOHAPYILICHUSI.

CornacHo cratbsim 27 u 27.1 ®@enepanbHoro 3akoHa or 2 maprta 2007 r.
Ne 25-03 «O wmynununanbHOM ciyx0e B Poccuiickoit ®demepanum» MOPSIOK
OPUMEHEHUS] W CHATUS B3bICKAHMNW, B TOM 4YHCIE 32 KOPPYILHUOHHBIE
MIpaBOHAPYIIEHUS, ONPENENsAeTCS TPYAOBbIM 3aKOHOATEIBCTBOM, B COOTBETCTBUU
C KOTOpBIM B3BICKaHHE HE MOXKET OBbITh MPUMEHEHO IMO3JHEE IIECTU MECSIIEB CO
IHS coBepuieHuss mnpoctynka (cratesi 193 TpymoBoro koaekca Poccuiickoit
denepalvn).

Takum 00pa3oM, MpU TPUHITHUU PEUICHUS O MPUBJICYEHUU ITOHKHOCTHOTO
JUIAa K OTBETCTBEHHOCTH CIIEYET PYKOBOJCTBOBAaTHCSA HOPMaMH CIELUATbHBIX
3aKOHOB, YCTAaHABIMBAIOIIMX CPOK TMPUMEHEHWS B3bICKAHUS JJIs  KaXJO0l
KaTeropuu JOJKHOCTHBIX JIHII.
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4. Hanu4ue OCHOBAHHUII VISl MPUMEHEHHUsI B3bICKAHMS 32 HeCO0II0/IeHue
TPe0OBaHUIi 0 NPeJOTBPALIEHUIO U (WIH) YPeryJIUPOBaHUI0 KOHQJINKTA
HHTEpPecoB

3a HempuHATHE MEp MO MPEIOTBPALICHUIO U YPETYJIHPOBAHUIO KOH(IMKTA
UHTEPECOB, B TOM 4YHCII€ 3a HEYBEJAOMJIEHHUE TMPEACTABUTENST HaHUMATEIs
(paboTtonatensi) O BO3HHUKIIEM KOH(MIWKTE HWHTEPECOB WJIM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, JOJDKHOCTHOE JIULO MOXET OBbITh MPUBJICUYEHO K FOPUAMYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxonss Y3  NPEenyCMOTPEHHOIO  HOPMATUBHOIO  OIpENeSICHUs
KOH(JIMKTa WHTEPECOB JIs TMOATBEPXKIACHUS TOTO, UYTO KOHKPETHAs CUTYyaIlus
ABJISIETCSI KOH(DJIMKTOM HWHTEPECOB MEPBOHAYAIILHO HEOOXOJMMO JIOCTOBEPHO
YCTAaHOBUTH, a B IOCIECAYIOUIEM HW3JIOKHUTh B JOKJIANE O PE3YJIbTATaX IMPOBEPKHU
OJTHOBPEMEHHOE HAJIMYHUE CIETYIOUIUX OOCTOATENbCTB:

1) Haau4YMe JIMYHOI 3aMHTEPECOBAHHOCTH.

JIMuHOM 3aMHTEPECOBAHHOCTbIO SIBIISIETCS BO3MOXKHOCTh MOIYYEHHSI JOX0/1a
WJIM BBITOJ(bI JODKHOCTHBIM JIMIOM U (WJIHM) JIMLIAMH, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero ONM3KUE POJICTBEHHUKU WJIM CBOMCTBEHHHMKHU (POAMTENH, CYIpPYTH,
netu, OpaThs, CECTpPhl, a TakKe OpaThsi, CECTPBl, POAMTEIH, NETH CYNPYroB U
Cynpyru aeren);

0) rpaxxaaHe WM OpraHU3allid, ¢ KOTOPHIMU JOJDKHOCTHOE JIUIO U (WJIN)
ero OJM3KHME POJCTBEHHUKHM WJIM CBOMCTBEHHHMKH CBS3aHbl HMYIIECTBECHHBIMHU,
KOPITOPAaTUBHBIMY U HHBIMU OJTU3KUMH OTHOIICHUSIMHU.

JlnuHasi ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JMIIa  OOyCJIOBJIEHA
BO3MOKHOCTBIO TIOJYYEHHUS JOXOAOB (BKIIIOUas JOXO/bl, IMOJYyYEHHbIE B BUJEC
MMYIIECTBEHHOW BBITO/IbI), & TAKXKE MHBIX BBITOI.

K moxomam, B 4aCTHOCTH, OTHOCUTCS TIOJyYEHHUE:

a) JieHer (B HATMYHOM U Oe3HaInyHON Gopme);

0) NHOrO0 MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIUM (HEIBM>KHMOCTb,
TPaHCHOPTHBIE CPEACTBA, JIPArol€HHOCTH, JOKYMEHTApHbIE IIEHHble OyMaru Hu
T.A.), O€3I0KyMEHTapHble II€HHble OyMaru M HMYIIECTBEHHbIE NpaBa (IIPaBo
TpeOOBaHMsI KpeauTopa U UHbIE I[IpaBa, MMEIOIIUE JCHEKHOE BbIpaKEHUE,
HanpuMeEp HCKJIIOYUTEIIbHOE TMpPaBO HA  PE3yJbTaThl  MHTEUIEKTYaJlbHOMN
JESITeNbHOCTY W TPUPABHEHHbIE K HHUM CpEJICTBAa HWHAWBHUIyaJTU3alluH,
NpeNoiaralie BO3HUKHOBEHHWE y JIUIA IOPUAMYECKH  3aKpEeIrIeHHOM
BO3MOXXHOCTH BCTYIIUTh BO BJQJCHHE WU PACIOPSAUTHCS HMYILIECTBOM,
TpeboBaThb OT JOJDKHUKA HCIHOJHEHUS B €ro Mojib3y HMYIIECTBEHHBIX
00s13aTeNLCTB U JIP.);

B) yCIIyT UMYIIECTBEHHOI0 XapaKkTepa;

I') PE3yJIbTATOB BHITIOJIHEHHBIX padoT;

1) UMYIIECTBEHHbIX ~ BBIFOJ, B TOM  YHCI€  OCBOOOXKAEHUE  OT
UMYLIECTBEHHBIX ~ 00s3aTENIbCTB  (HAampuUMep, MpPEeNOoCTaBICHUE KpeauTa ¢
3aHIKEHHOM MPOLIEHTHOM CTaBKOM 3a MOJIb30BaHUE WM, OeCIUIaTHbIe JUOO IO
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3aHIDKEHHOW CTOMMOCTH TPEIOCTABICHUE TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTHUPBI, CTPOMTEIBCTBO JauyM, T[epelaya HMMYIIeCTBAa, B  YaCTHOCTH
aBTOTPAHCIIOPTa, Ui €r0 BPEMEHHOrO HCIIOJIIb30BaHUS, MPOIICHHUE 0JTra HIIH
MCIIOJTHEHUE 00513aTENBCTB Mepe APYTHMHU JIUIIAMHN).

OmnpeneneHne KOH(PIUKTA HMHTEPECOB, HCHOJIB3yeMOE Uil  LeJel
MPOTUBOJICHCTBHUSL  KOPPYIIIMH, OCHOBBIBACTCS HA TIOHATUU «KOPPYIILIUS»,
YCTaHOBJIEHHOM B cTaThe | demepanpHoro 3akona Ne 273-D3, u moapa3zymeBaer
u3BJeUeHNE (BO3MOXXHOCTh W3BJICUCHHS) W3 CHUTyallid KOHQUIMKTAa WHTepeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MarepHajibHOro mnpeumymiecta). s
Heliell  HACTOSIIMX METOJUYECKHX PEKOMEHJANUSX T0J] WHBIMUA BBITOJAMH
MOHMMAIOTCSI ~ BBIFOJBl  MMYIIECTBEHHOTO  Xapakrepa  (MaTepuajbHOE

MIPEUMYIIECTBO).
K uHBIM BBITOZIaM, B YaCTHOCTH, OTHOCSITCS:
a) MOJy4eHUue  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBICHHBIX  TaKHUMHU

moOYyXICHUSIMH, KaK Kapbepw3M, CEMEHCTBEHHOCTh, JKEIIAHUE TMOIYIUTh
B3aMMHYIO YCIIYTY, 3apyUUThCA MOJACPKKON B PEHICHUH KAaKOro-Inbo Bompoca u
T.IL;

0) YyCKOpeHHE CpOKOB OKa3aHUs TOCYAapCTBEHHBIX (MYHHUIIUITATbHBIX)
yCIIyr;

B) IPOJIBMIKEHNE HA BBIMIECTOSIIYIO JODKHOCTh WU MPEIOCTaBlIeHne Ooee
NPECTHHKHOTO MecTa CITYX)ObI (paboThl), CONEWCTBHE B MOTYYSHUH TOOIIPEHUA |
Harpaji, Hay4YHOH CTCTICHH | T.]I.

Takve BBITOABI, HaMpuUMep, KaKk BHEOYEPEIHOE  IPEIOCTaBIICHUE
TOCY/IapCTBCHHONW (MYHUIIUTIAIBHOM) YCIYTH, MOTYT B CBOI OYE€pE/Ib IOBJICYb
JPYTHE CYIIECTBEHHBIE BBITO/ABI 32 CUET BO3HUKHOBEHHS HEPABHBIX YCIOBHH IO
CPaBHEHHUIO C JPYTMMHU YY9aCTHUKAMHU PbIHKA. Tak, opraHu3anus, KoTopas ycliena
ObIcTpee CBOMX KOHKYPEHTOB TMPOWTH aKKPEAWTAIMIO Ha OCYIIECTBICHUE
OTIPEICIICHHOT'O0 BHJIa ACSITEIBHOCTU, CMOXKET PaHbIIEe APYTHX MPHUHATH y4acTHe,
HalpUMEp, B TOCYJAPCTBEHHBIX 3aKyMKaxX W IOJMYYUTh JIOXOJ 3a HCITOJTHCHHE
KOHTPAKTA.

B psge ciydaeB BbIrola MOKET OBITH ormocperoBaHa. Hampumep, xorga
Oe3zelicTBUE CleOBaTeNsl WIM COTPYAHHUKA, OCYIISCTBISIONIETO OIEPaTUBHO-
PO3BICKHYIO JESTENbHOCTh, IO MPHUBJICUCHUIO OJU3KOTO POJACTBEHHUKA WU
CBOMCTBEHHHWKA K YrOJOBHOW OTBETCTBEHHOCTH IIO3BOJISICT €My IPOJOKATH
3aMemaTh JTOJDKHOCTh U MONyYaTh 3apa0OTHYIO TUIATy (MHBIC BBIILIATHI IO MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPSATh B Cly4yac MPHUBICYCHUS] K yrOJIOBHOM
OTBETCTBEHHOCTH, a TAaKXE COXPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO OBl OBITh
KOH(MCKOBAHO.

AHAJIOTHYHOW BBITOJ0M MOXKET CUMTATHCS Ha3HAYCHHUE aJIMHHUCTPATUBHOTO
HaKa3aHUs B BHUJIC IPEAYIIPEXKICHHUS] BMECTO mTpada.

[Tomyuenue (BO3MOXHOCTh TMOJYUEHHs) TOXOAO0B UM BBITOJ, KaK MPaBHUIIO,
BO3HUKACT B pE3yJabTaTe MPUHATHA (BO3MOXKHOCTH TPHUHATHA) JTOJDKHOCTHBIM
JUIIOM PEIICHUM B OTHOIICHHH CaMOTro ce0s WM JIMI, C KOTOPBIMHU CBSI3aHA €r0
JUYHAsl 3auHTepecoBaHHOCTh. OJHAKO HEOOXOAMMO YYHUTBHIBaTh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEAIU30BBIBATHCS TAKKE IYTEM COBEPIICHUS
JIOJDKHOCTHBIM JIMIIOM JACHCTBHM (0€3/1eiCTBUSI) B OTHOIICHUU TPETHUX JIMI] B
HEJSIX CO3JaHMs MPEUMYIIECTB U TTOYYEHHS BBITOM JJIsS C€0Sl U JIUII, C KOTOPHIMU
CBSI3aHA JIMYHAsg 3alHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OrpaHUYEHUS
KOHKYPEHIIMH, UCKITIOUECHUS PABHBIX YCJIOBUU JUJIS MOJYYEHHUS JOXOJ0B U BBITOI;

2) paKkTHYECKOe HAJWYME Yy TOJLKHOCTHOTO JIMIA TOJHOMOYHM JIJIsi
peajM3auMu JHMYHOH 3aMHTEPeCOBAHHOCTU. JloMKHOCTHOE IHIO oOnazaer
HEOOXOMUMBIMU JIJISl MCTIOJIHEHUS JTOJDKHOCTHBIX OO0S3aHHOCTEH IMOJTHOMOYHSIMU,
KOTOpBIE, B YaCTHOCTH, BBIPAXAIOTCA B €ro IMpaBe NMPUHUMATH YIPABICHUYECKHE
pELICHUS WA YYaCTBOBATH B MPUHATHH TAKUX PELIEHUN, B TOM YUCJIE€ YY4aCTBOBATh
B IOATOTOBKE IPOEKTOB HOPMATUBHBIX IMPABOBBIX AaKTOB, JIOKAJBHBIX aKTOB
opraHu3auuid U T.n1. B pamkax peanu3anuy CBOMX IIOJHOMOYMHM JOJKHOCTHOE
JIALIO MOKET:

a) CAMOCTOSITEIbHO COBEPIIUTh JeHCTBUA (Oe31elCTBUE) M pealu3aluu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) maBaTh MOPYYEHHE WM OKa3aTh MHOE BIIMSHUE HA TOJAYMHEHHBIX WIU
MOJAKOHTPOJIBHBIX €MY JIHI], B KOMIIETCHIIUIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
CoBepIlieHrne NelcTBUs (Oe3/elCTBHE), KOTOPhIE MPHUBOAAT (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOJOB WJIM BBITOJ JIOJDKHOCTHBIM JIMIIOM W (WJW) JIMLAMH, C
KOTOPBIMM CBSI3aHA €r0 JINYHAsI 3aHHTEPECOBAHHOCTb.

Hns NOATBEPKICHUS JAHHOTO 00CTOSITENbCTBA HEO0OXOAMUMO
MPOAHAIU3UPOBATh HOPMATHMBHBIE TPABOBHIC AKTHI, JIOKAJIbHBIE aKThl W WHBIC
JOKYMEHTHI (JOKHOCTHOM PErjaMeHT, JOKHOCTHAs MHCTPYKIHUS, MOJO0XKEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIPaBJIIEHHS, O CTPYKTYPHOM
MOAPA3JCICHUN OpraHa WIM OpraHu3alud U T.4.), ONPEIENAIoIue Kpyr
MOJTHOMOYUN M JIOJDKHOCTHBIX OOSI3aHHOCTEW JOKHOCTHOIO JIMIIA, & B Ciydae
OTCYTCTBUSI TaKMX aKTOB M JIOKYMEHTOB — MPOAHAIU3UPOBATH (PAKTHUUECKU
OCYIIECTBIISIEMBbIC TOJTHOMOYHUS W OOS3aHHOCTH, B TOM 4YHCI€ KOHKPETHBIE
peneHns AOKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXXAThCSA B BUIE PE3OIIOLMIMA,
MOPYYECHU, PACHOPSKEHNM, TPOTOKOJIOB COBEIIAHUN H TIP.

3) HaJIMYWe CBSI3M MEXKAY NOJIydeHHeM (BO3MOKHOCTHIO TOJIyYeHMs )
A0XO00B MJIM BbITOJ JOJKHOCTHBIM JHMUIOM U (MJIM) JHLIAMH, ¢ KOTOPbIMH
CBSI3aHA €ro JIMYHASl 3aHHTEPECOBAHHOCTH, W peaau3anueil (BO3MOKHOM
peajim3anueii) 10J1KHOCTHBIM JIMIIOM CBOMX IOJTHOMOYMM.

4.2. Tlpn ompeneneHUH HATWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peanusyercss TMOCPEACTBOM IMOJYYEHHsS] [JOXOJIOB WM BBITOJ HE CaMuM
NOJDKHOCTHBIM ~ JIMLIOM, a JMOAMHM, C  KOTOPBIMH  CBfi3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIUIA, JTOTIOJHUTENHHO TaKKe HEOOXOIUMO

YCTaHOBUTb:
1) HaiMyHe  OTHOWIEHWH  OJM3KOr0  PoOACTBA WJIH  CBOWCTBa
rpaXaaH — TMojdy4yaTenedl [JOXOJO0B WJIM BBIFOA C JIOJDKHOCTHBIM  JIUIIOM.

JlokazaTenbCTBOM HAJIMUUS TAKUX OTHOLIEHUN MOTYT SIBJISITHCS:
a) CBEJCHUs, YKa3aHHbIE B aHKETHBIX JAHHBIX JTOHXKHOCTHOTO JIUIIA;
0) aKThI TPAXKJAHCKOT'O COCTOSTHUS;
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') CBElICHUS O HAXOXJACHUM B Opake W JETAX OTPAKECHHbIE B IMACIOpPTE
IpaKJIaHUHA;

1) MHBIE JIOKYMEHTHI M CBEJICHHUS, MOJITBEPXKAAIONINEe OJU3KOE POJCTBO H
CBOMCTBO;

2) HATH4YMe UMYIIECTBEHHBIX OTHOIIEHUH MEXIy JOJDKHOCTHBIM JIUIIOM,
ero OJM3KMMHU POJCTBEHHUKAMHU WA CBONCTBEHHUKAMHU C TpakJIaHaMHU WU
OpraHU3alMsIMU — TOJy4aTeJsIMA JOXOJOB WM BbITOA. O HalWYUU TaKHUX
OTHOILEHUI MOTYT CBHJIETEJIbCTBOBATD:

a) yyacTue JOJDKHOCTHOTro Jjuna (ero OJIM3KOro pOJACTBEHHHMKA WU
CBOMCTBEHHMKA) B JIOrOBOpax W (WJIM) WHBIX CHAEJKaXx C rpaxkaaHamu U (WJn)
IOpUINYECKUMU JIMIAMH — TOJyYaTelsiIMA JI0XOJOB WJIM BBIFOJ B KadyeCTBE
KpeauTopa Wi JokHuKa. [IppumepaMu yKa3aHHOTO ciiydasi MOT'YT SIBJISITHCS:

MOJIyYeHHE JODKHOCTHBIM JIMIIOM (€ro OJIM3KUM POACTBEHHUKOM WU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJYy4aloluleM JOXOAbl WM BBITOABI OT
nencTBuil (0e31eiCTBYS) TOKHOCTHOTO JINIIA;

apeHjia JIOJDKHOCTHBIM JIMIIOM (€ro OJU3KUM  POJCTBEHHUKOM  WIIU
CBOMCTBEHHHKOM) HMYILECTBA Yy TpaxaaH W (WIM) OPUIMYECKUX JHIL —
MoJIyyaTeaen JOXO00B WU BBITOT;

nepenaya B JIOBEPUTENIbHOE YIPABIEHUE JIOJDKHOCTHBIM JIMIOM  (€ro
OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHUKOM) I[EHHBIX Oymar TpakaaHam |
(W1K) IOPUANYECKUM JIUIAM — MOJIYYaTeNsIM I0X0JI0B WJIH BBITO/I;

0) HAIMYKMEe UMYIIECTBa, HaxoAsHIerocs B  00mIed COOCTBEHHOCTH
JOIKHOCTHOTO Jyinma (ero OJU3KOro pPOJICTBEHHHKA WM CBONCTBEHHUKA) U
rpakaaHrHa U (WIK) IPUAUIECKOrO JIUIA, SIBISIOMIMXCS MOJydaTeIsIMU JI0X0/I0B
WJIU BBITO/T;

B) Hajmn4ue B (pakTuueckoMm (6e3 ropuandeckoro ohopmMIIeHuUS ) TTOJIb30BaHUHN
JOJDKHOCTHOTO Jinlla (€ro OJM3KOro pOJICTBEHHHKA WM CBOMCTBEHHHKA)
MMYIIECTBA, MPUHAIIEKANIET0 TpaXIaHUHY WM  IOPUIAYECKOM  JIUILY,
SIBJISTFOIUXCS TTOJTyYaTeNISIMU JJOXOA0B WU BBITOT;

3) HATHYMe KOPMOPATHBHBIX OTHOIIEHUH MEXIY JOHDKHOCTHBIM JIHIIOM,
ero OJM3KUM POJACTBEHHUKOM WJIM CBOMCTBEHHHMKOM U JIMIIAMHU — MOJydYaTeIsiMu
JI0XO071a I BBITOJIBI.

CornacHo cratbe 2 I'paxkmanckoro kojekca Poccuiickoir ®dexnepanuu
(manee — I'K P®) kopnopaTuBHbIE OTHOIIICHUSI BOSHUKAIOT B CBSI3U C y4acTHEM B
KOPIOPATUBHBIX OpPraHMU3allMsIX WU C YNpaBlIeHWEM HUMH. B COOTBETCTBUM CO
cratbeir 65.1 'K PD ropuaudeckue nuna, ydpeauTend (YYaCTHHKH) KOTOPBIX
00Ja1at0T MpaBoOM ydacTHs (WIEHCTBA) B HUX U (OPMUPYIOT MX BBICHIMIA Opra,
SBJISIIOTCSL KOPIOPATHUBHBIMU HOPUANMYECKUMH JiamMu (kopropaiusimMu). K HuMm
OTHOCSITCS ~ XO3SIMICTBEHHBIE  TOBApHILECTBA M  OOIIECTBAa, OOIIECTBEHHBIE
OpraHu3alyy, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBIDKUMOCTH | JApyrue. B cBsi3u ¢
y4yacTUeM B KOPIOPAaTUBHOW OpraHu3aly €€ YYaCTHUKUA MNPUOOpETaroT
KOpIopaTuBHbIe  (WICHCKHE) TMpaBa ©W  O0S3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOILIETO IOPUANYECKOr0 JHMIA. Tak, Hampumep, TpaKJaHWH CBs3aH
KOPIOPATUBHBIMU OTHOIIEHUSMH C aKIIMOHEPHBIM OOIECTBOM, aKIIMSIMUA KOTOPOTO
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OH BIIAQJICET; TPAXKIAHUH, SBIISIFOIINICS PYKOBOAUTEIEM (WICHOM KOJUIETHAIBHOTO
opraHa ympaBj€HHs) KOPIOPATUBHOM OpraHU3alllK, CBA3aH C ATOM OpraHu3aiuei
KOPIOPATUBHBIMU OTHOIIEHUSMU;

4) HaJIMYHWe HMHBIX OJIM3KUX OTHOLIEHHMI MEXIY JOJKHOCTHBIM JIMIIOM
(ero OnM3KMMH POJACTBCHHHKAMH WM CBONCTBCHHHKaMH) C TpaKJIaHAMHU
NOJydyaTeasiMd  JOXOJOB WJIM BbIroA. JIOIDKHOCTHOE JHUIO, €ro OJu3Kue
POJICTBEHHUKH W CBOMCTBEHHUKH MOTYT MOJAJEP>KUBATh OJIM3KUE OTHOIICHUS C
JTaTbHUMH POJICTBEHHUKAMHU (CBONCTBEHHHMKAMH), CO CBOCW OBIBIIECH Cympyrou
(cynpyrom), MIKOJBHBIMU JPY3bSIMH, OJHOKYPCHHKAMH, KOJUIETaMH IO CIIy»KOe
(pabote), B TOM uucie ObIBIIMMU, COCEIIMU UM WHbIMU Jinliamu. [Ipu 3TOoM Takue
OTHOIIEHUS JIOJKHBI HOCUTH OCOOBIM JOBEpUTENbHBIM XapakTep. [Ipu3nakamu
TaKWX OTHOUICHWH MOTYT SBJISTbCS COBMECTHOE MPOKHUBAHHUE, HAIAYNE
PETUCTPAIMOHHOTO y4YeTa [0 OJHOMY MECTy J>KHTENbCTBA, BEIACHHE OOIIEro
XO035IUCTBA, HAJIMUME OOUIMX BHEOpAyHBIX JI€TEH, y4acTHE B pacxojax JIpyroro
JIMIIA, OIJIaTa JONTOB, OTIbIXA, JICUEHUS, PA3BICUCHUMN IPYroro JIMIA, PErYJIIpHOE
COBMECTHOE IMPOBEACHUE JOCYyra, JapeHUe I[EHHOIO0 HWMYUIIECTBa, WHbIE
00CTOSATENIbCTBA, CBUJICTENLCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JIODOBbE U
Onaromonyyue OMU3KOTO 4YeIOBEKa JOPOTU COOTBETCTBYIOIIEMY JOKHOCTHOMY
JIMILY B CUJTY CJIOKHUBIIHMXCSI OOCTOSITENCTB.

Nudopmaruss 0 OIU3KOM PpOACTBE WJIM CBOWCTBE, WMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WM UHBIX OJU3KUX OTHOIICHHUSIX MOXET OBITh MOJy4YeHa KaK U3
OTKPBITHIX UCTOYHUKOB (MyOJIUYHBIE peecTphl, 0a3bl JaHHBIX IOPUIUYECKUX JIUII,
ANEKTPOHHBIE IJIOMIAIKA TOCYIAPCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK Y MOCPECTBOM MPOBEICHUS MPOBEPOUHBIX MEPOIIPUATHIA.

4.3. HeoOxomuMo  pa3rpaHHYMBaTh BO3MOYKHOCTD BO3HUKHOBEHUS
KOH(JIMKTa WHTEPECOB U COCTOSABIIMNCA (PAKT MCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEN NMPU HATUYHUU JTUYHOW 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHHUE JaHHOM
uHoOpMAIIUU  HEOOXOAWUMO JUIsl TPUHATHS  pEHICHUS O  TMPUBIICYCHUU
JOJDKHOCTHOIO  JIMIIa K  OTBETCTBEHHOCTH,  OINPEACICHUS MEpP  TaKou
OTBETCTBEHHOCTH JMOO sl ONpEACNIeHUuST Mep 10 NPeAOTBpallCHUI0 U
YPEryJIMPOBaHUIO KOH(DINKTA HHTEPECOB.

BO3MOXXHOCTh ~ BO3HUKHOBEHUS  KOH(MJIUKTA  HUHTEPECOB  JIOJKHA
paccMaTpuUBaThCS KaK CUTyalusi, HEITOCPEACTBEHHO CBSI3aHHAS C MOTEHUUAIbHOU
peanu3anmei MOoJTHOMOYMNA U BO3MOKHOCTBIO TTOJTY4YEHHUS T0XO0A0B WUIIN BBITO/I.

Hampumep, BO3MOXHOCTH  BO3HMKHOBEHHUS  KOH(IMKTA  HHTEPECOB
oOpa3zyeTcsi U 00s13aHHOCTh YBEIOMUTH 00 ATOM TOSBIISETCA, KOT/Ia:

npeAceaaTeib 3aKylmoOYHOM KOMHUCCUU (WIEH KOMHUCCHUM), TOJYy4HB
COOTBETCTBYIOIIUE JIOKYMEHTHI, y3HaeT 00 y4acTHMH B 3aKyMOYHOW MpPOIEenype
OpraHu3aluy, YUpeIuTesieM U (WIK) reHepaIbHbIM JUPEKTOPOM KOTOPOU SBIISETCS
€ro CyIpyra;

K CyneOHOMY TMpPHUCTAaBY-UCIOJHUTEII0 HA HUCIOJHEHHE I[ONajaeTt
WCTIOTHUTEIbHBIN TJOKYMEHT B OTHOIIECHUH JTOJDKHUKA, SIBJISIONIETOCS €ro OJIU3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM );
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HAJIOTOBOMY MHCIIEKTOPY MOPYYAIOT MPOBEIECHNE KaMepalbHOU MPOBEPKHU B
OpraHu3allvy, TJIaBHBIA OyXrajirep KOTOPOl SIBISETCS €ro MaTephlo.

[Ipu yka3zaHHBIX OOCTOSITENBCTBAX MOJKHOCTHOE JIUIIO OO0S3aHO MPHUHATH
MEpbl MO TPEIOTBPALICHUIO M YPEryJIHpPOBAaHUIO KOH(IMKTa UHTEPECOB, B TOM
YUCJIE€ YBEJAOMHUTh B YCTAHOBJICHHOM IMOPSJKE O BO3MOXHOCTHM BO3HUKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a MPEJACTaBUTENh HaHUMaTels (paboTomarenb) MO0
YIOJIHOMOYEHHOE WM JOJDKHOCTHO€ JIMIIO JIOJDKEH TMPUHITH MEpbl 110
MIPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYAITMH KOH(MIMKTA HHTEPECOB.

4.4. CornacHo yactu 2 ctathu 13.1 ®denepanbHoro 3akoHa Ne 273-D3 nurio,
3aMeIlaolllee rocyJapCTBEHHYI0 WJIM MYHULHMIAJIBHYIO JOJKHOCTb, KOTOPOMY
CTaJ0 HW3BECTHO O BO3HUKHOBEHUU Y TOJAYMHEHHOIO €My JIMLA JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpasi MPUBOJUT WM MOXKET NPUBECTH K KOH(IHUKTY
UHTEPECOB, TMOJICKUT YBOJBHEHHIO (OCBOOOXKICHHUIO OT JOHKHOCTH) B CBSI3H C
yTpaToil JOBepHsl TakkKe B Clydae HENPUHATUS JIMLOM, 3aMellaloluuM
rOCYJapCTBEHHYIO WJIM MYHULIUNAIBHYIO TOKHOCTh, MEP MO MPEIOTBPALICHUIO U
(Wnn) yperyiaupoBaHUIO KOH(IMKTAa HHTEPECOB, CTOPOHON KOTOPOTO SBIISIETCS
MOTYMHEHHOE EMY JIULIO.

Takxe B COOTBETCTBMM C 4YacThio 2 ctaThbu 59.2 ®denepalbHOrO 3aKoHa
Ne 79-®3  npencraBuTenh  HaHUMATENsA, KOTOPOMY  CTajlo0 HM3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOIO CIYXKAMIEro JIUYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WJIM MOXKET MPUBECTH K KOH(MIUKTY HHTEPECOB, MOJJICKHUT
YBOJIBHEHUIO B CBSI3M C YyTPAaTOW JOBEpHUsl TaKke B cllydae HENPUHSATHUSA
Npe/ICTaBUTENIEM HAaHUMATEISl MEp MO0 MPEAOTBPALIEHUIO U (W) YPETYIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOrO SBJISIETCS TMOJYMHECHHBIA €My
FPaXIAHCKUW CITYYKaIllU.

VYKa3zaHHBIMU  TOJOXKEHUSMH  yYCTaHABIMBAETCS, UTO IMPEACTABUTEIND
HaHUMaTenss (JIMIo, 3aMellarollee TOCYJAapCTBEHHYI0 WM MYHUIUNAIbHYIO
JIOJIKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE MTPAaBOHAPYIIEHUE, KOTOPOE BBIPA3UIOCH
B O€3/IeiCTBMM MO OTHOIICHUIO K CHUTYyallud JIMYHOW 3aMHTEPECOBAHHOCTH,
BO3HUKIIIEH Yy NOAYMHEHHOro emy uwuia. [IpencraBurento HaHumaTens (JIUILy,
3aMeIlaloIIeMy TOCYJAAPCTBEHHYI0 WM MYHHUIMNAIbHYIO JOJKHOCTH) MOMUMO
OpraHu3aluyd padOThl M OCYILIECTBIIEHUS KOHTPOJISI 3a JEATEIbHOCTBIO CBOMX
MOJYMHEHHBIX HEOOXOIMMO OKa3bIBaTh COJICUCTBHE YKa3aHHBIM JIMIIAM B
COOJIIOJIEHUN aHTUKOPPYIIIMOHHOTO 3aKOHOAATENbCTBA.

Jns mpuBliedeHHs] TPEACTABUTENS HaHUMAaTens (JIula, 3aMellarolero
TrOCYIapCTBEHHYI0 WJIM MYHHUIMNAIbHYIO JODKHOCTB) K TPEIyCMOTPEHHOMN
3aKOHOJATENbCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMMO  YCTAHOBHUTH  (DaKTHI,
CBUJIETEIBCTBYIOMINE 00 OCBEJOMIICHHOCTH YKa3aHHBIX JIMI] O BO3HUKHOBEHHUH Y
NOJYUHEHHBIX UM JIMI CHUTYallMd JIMYHOM 3aWHTEPECOBAHHOCTH, a TaKxke
Oe3zelicTBHE B pacCMaTpUBAaEMON CUTYaLUU.

45.B curyauuu, Korja IO pe3yidbTaraM MPOBEIECHHOM IPOBEPKU
yCTaHOBJIEH ()aKT HAJIMYHUA y JOJPKHOCTHOIO JIMIAa KOH(QIUKTa UHTEPECOB, TO €CTh
JI0OKa3aHO HAJIW4YWE  BBINICYKA3aHHBIX  OOCTOATEIBCTB,  XapaKTEPU3YIOIIMX
CUTYyallUl0 B KadyecTBE KOH(IMKTA HMHTEPECOB, M JOJDKHOCTHOE JHIO0 HE
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YBEIOMIIIO O KOH(DJIMKTE UHTEPECOB KOI/Ia EMY CTaJI0 U3BECTHO, IPUMEHEHHUE MEP
OTBETCTBEHHOCTH K JIOJKHOCTHOMY JIMIY HEOOXOJWMO OCYIIECTBISATH C YU4ETOM
HIDKECIIeIYIOIIETO.

ITpu paccmoTpeHMM BOmIpoOca O NMPUMEHEHMM MEpPbl OTBETCTBEHHOCTH 3a
HapylIeHue TpeOOBaHWI MO MPEJOTBPAIICHUIO U YPETyJTUPOBAHUIO KOH(MIUKTA
MHTEPECOB HEOOXOIMMO YUUTHIBATh CIEAYIOLINE KPUTEPUU:

a) XapakTep W TOKECTh MpaBOHApYIIEHUS (B TOM 4YHCJIE HETAaTUBHBIC
MOCIIEACTBHSI, HACTYMUBIIUE B pe3yJIbTaTe IPaBOHAPYILICHUS);

0) 00CTOATENBCTBA, TPU KOTOPBIX COBEPILIEHO MPABOHAPYILICHHUE;

B) MOJTHOTA, CBOEBPEMEHHOCTb M JTOOPOCOBECTHOCTH CaMOCTOSTEIIBHO
OPUHATBIX MEp 10 YBEJIOMIICHHIO, MPEAOTBPALIECHUI0O U YPEryJIHPOBAHUIO
KOH(JIMKTa HHTEPECOB;

r) coOI0ACHUE JOKHOCTHBIM JIMIIOM JAPYTUX 3alpeToB M OrpaHUYEHUH,
UCIIOJHEHUE JOPYIMX OOs3aHHOCTEH, YCTAHOBJIEHHBIX B LEISIX NMPOTUBOACHCTBUS
KOPPYIILIHNH;

1) IPEIIECTBYIOIINE PE3YIbTAThl HCIIOJHEHUS JOJKHOCTHBIM JIMIIOM CBOMX
ITOJITHOMOYHH.

Pemenne 00 yBOJIBHEHMHM B CBS3M C YTpaTod JOBEpHUs] PEKOMEHIYETCs
PUMEHSTh npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOATENBCTBAX,
XapaKkTepU3yIOIIUX  CUTyallMI0 B  KauecTBE KOH(JIMKTA HHTEPECOB, U
HEYBEJOMJICHUM O BO3HMKIIEM KOH(QIMKTa HMHTEPECOB WM BO3MOXKHOCTHU €ro
BO3HUKHOBEHHUSI, K IPUMEPY, B CICAYIOUIUX CIydasix:

npeacenareilb 3aKyNoOYyHOM KOMHUCCHMU TOCYIapCTBEHHOM KopHopanuu
co3lan yCJIOBUS JJiA TPHU3HAHHUS TMOOEIUTEIeM KOHKypca KOMMEpPUYECKO
OpTraHU3allH, COYUPEIUTENIEM KOTOPO OH SIBIISIETCS;

npeacenareiab 00JaCTHOTO KOMUTETa IpaJloCTPOUTENBCTBA U apXUTEKTYPHI
OpUHUMAJ peuieHus 00 HWCHONMB30BAaHUU OIOKETHBIX CPEICTB B HMHTEpecax
KOMMEpPUYECKUX CTPYKTYp, HE yKa3aB CBEACHMS O BJIAJCHUU JIOJIIMH B YCTaBHBIX
KaruTallax JTaHHBIX KOMMEPUYECKUX OpraHu3allni;

HavaJbHUK  OO0JIACTHOTO  JemapTaMeHTa  CeNbCKOro  XO3sicTBa U
IPO/IOBOJIbCTBEHHBIX PECYPCOB IIPUHUMAJ PELIECHUS O MPEIOCTABICHUN OOILECTBY
C OrpaHUYCHHON OTBETCTBEHHOCTHIO, YUPEAUTEIEM KOTOPOTO SIBISIETCS €T0 I0Yb, a
OJJTHUM U3 pabOTHUKOB €ro Cympyra, cyOcHIuii Ha BO3MEILEHUE YacTH 3aTpaT Ha
yIjaaTy TMPOIEHTOB MO KPEAWTHBIM JIOTOBOpAaM B paMKax TOCYIapCTBEHHON
00JIaCTHOM MPOTPaMMBI.

4.6. B cmyyae, ecnu B XOA€ IPOBEPKH YCTAHOBJIIEHBI OOCTOSITEIBCTBA,
CBHETEILCTBYIONINE O HAJMYUH MPHU3HAKOB COCTaBa MPECTYIUICHUS WM MPU3HAKOB
aIMHUCTPATUBHOIO TIPABOHAPYILIECHUS, MaTepuajbl 00 3TOM NPEICTaBIAIOTCS B
npaBoOXpaHuTeIbHbIe opranbl (MMyHKT 30 [lonoxenus o mpoBepke).

O HanuuuM TPU3HAKOB COCTAaBa  MPECTYIUICHHS WIM  IPU3HAKOB
aIMUHUCTPATUBHOIO IPABOHAPYIIEHUs MOTYT CBHJIETEIBCTBOBATH  CIIEAYIOIINE
CITydau.

3aMECTUTEIb IJIaBbl AJMHHHUCTPALMU CEIbCKOTO IOCEJEHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYUA  €IWHOIWYHO  pPaCHoOpAIiach  3eMETbHBIMU
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YYaCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHUS, MEPENaB HUX B APEHAY CBOEMY
CYTPYTy MO0 CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

TJIaBHBIM Bpad TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Bal 3aKYIKY
JIEKApCTBEHHBIX IPENApPaToB IO CTOMMOCTH, CYHIECTBEHHO BBIIIE PBIHOYHOW, Yy
OpraHu3alui, yapeuTesIeM KOTOPBIX SIBJISIETCS €r0 ChlH,;

PYKOBOJUTENh  TEPPUTOPUAIBHOTO  OpraHa  (pefiepalbHOr0  OpraHa
WCHOJHUTEIBHON  BJIACTH, YIHOJHOMOUYEHHOTO JIaBaTh IOPUIAMYECKUM JIUIAM,
WHIMBUIYAJGHBIM  TIPEINIPUHUMATESIM, (PU3MYecKuM JuIaM  00si3aTeNbHbIC IS
BBITIOJIHEHUST TIpeANucaHusi 00 YCTpaHEHWM HapyIIeHWH B YCTaHOBJICHHOU cdepe
JESITEIBbHOCTH, paccMaTpuBaTh Jeiaa 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX U
Ha3HA4aTh aIMUHUCTPATUBHBIE HAKA3aHUS, HEOAHOKPATHO IPUHUMAII HEMPABOMEPHbBIE
pellieHUs] 0 HAa3HAYeHWHM HEOOOCHOBAHHO MSTKOIO aJMUHHCTPATUBHOTO HAKa3aHUS B
OTHOILIEHUH OpraHMU3alli1, FeHEPAIbHBIM JUPEKTOPOM KOTOPOU SIBJISIETCSL €0 CYNPYTa,

3aMECTUTENb TeHEPAIbHOrO JUPEKTOpa AaKIIMOHEPHOro OOIIECTBa, KOTOpPOE
OKa3bIBaeT KJIMHUHIOBBIC YCIYrd, OOECIEUWI MPEIOCTaBICHUE COTPYIHUKY
HAJIOTOBOT'O OpraHa, SBJISIONIETOCsS ero OpaToM, OECIUIaTHBIX KIIMHUHTOBBIX YCIIYT 32
MOITYCTUTENBCTBO M0 CIY0€ B OTHOLIEHUH YKa3aHHOT'O aKIIMOHEPHOr0 OOILECTBA.

4.7. B coorBercTBUU C [lonoxkeHneM o MpoBepKe MpeACTaBUTENb HAHUMATENs
(pyKOBOJIUTEINB), PACCMOTPEB JOKJIAJl O pe3ysibTarax IMPOBEPKU, MOXKET MPUHATH
pellieHHe O MPEJCTaBICHUN MaTepuajoB MPOBEPKHM B KOMHCCHUIO MO COOJIIOICHUIO
TpeOOBaHUH K CITy’)KE€OHOMY TOBEICHUIO U YPETryJIUPOBAaHUIO KOH(PIMKTA UHTEPECOB
(KOMHCCHIO TIO KOOpAMHALMA paboThl MO TNPOTUBOJACHCTBUIO KOPPYNIUU B
cyowekre Poccuiickoit denepanun) (qanee — KOMUCCHSA).

B ciydae, eciiu umeroiuecs y npeicTaBUTeNs HAHUMATENs (PyKOBOAUTES)
Marepualbl U pe3ysbTaThl MPOBEICHHON MPOBEPKU MPSMO CBUAECTEILCTBYIOT O
HEMPUHATHH JOJKHOCTHBIM JIMIIOM MEp IO NPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB, a TAaKXE€ OTCYTCTBYIOT COMHEHHUSI B JIOCTaTOYHOCTHU
JI0Ka3aTeabCTB MO (aKTy HEMPHUHATHS YKa3aHHBIX MeEp, MaTepuaibl MPOBEPKH
MOT'YT HE HaMpaBJIsTHCS B KOMUCCHIO.

B uHOM cnydae B 1ensiX KOJUIETHAJIbHOTO U BCECTOPOHHETO PacCMOTPEHHUS
pe3yNbTaTOB MPOBEACHHOW TMPOBEPKU U (HAKTOB BO3MOXKHOI'O HENPHUHATHUSA
JIOJKHOCTHBIM JIMIIOM MEpP IO MPEAOTBPAIICHUIO U YPEryJIHUPOBaHUS KOH(IUKTA
UHTEPECOB  MPEACTABUTENI0 HAaHUMATENs (PYKOBOAMTENO) PEKOMEHIYETCs
HAIPaBUTh MaTEpUAIIbl IPOBEPKU B KOMHUCCHIO.

[Io wrtoram paccMOTpeHHsI [JAHHBIX MAaTEpUATOB KOMHCCHS MPUHUMAET
COOTBETCTBYIOILIEE PEIIECHUE, KOTOpoe O(OopMIIsieTcss MPOTOKOJIOM, MOAMUCAHHBIM
YJIecHaMH KOMUCCHUU, PUHUMABIIMMH y4acTHE B €€ 3acefaHuu. PereHne komuccuu
[0 WUTOraM pAacCMOTPEHUSI MaTEepHaAIOB MPOBEPKU 110 BONPOCY, KacarolleMycs
HEMPUHATHS JOJKHOCTHBIM JIMIIOM MEp MO MNPEIOTBPAIICHUIO U YPEryJIUpOBAHUIO
KOH(JIMKTa WHTEPECOB, HOCUT PEKOMEH/IATENbHBIN XapakTepa IS NpeACTaBUTEIS



