METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHBJICYEHHU K OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMIL 32
HEeNPUHATHE MepP 110 NPeA0TBPALLICHHUIO U (WIH) YPeryJIUPOBAHUIO
KOH(}JIMKTA NHTEPECOB

1. BBenenue

Hacrosmue wMerogudyeckue pEKOMEHIAIMU TMOJATOTOBICHBI IO HWTOTam
0000IIeHNs ~ MPAaKTUKXM  TPUMEHEHHMS  B3BICKAHMM 32  KOPPYIIIMOHHBIE
MpaBOHAPYIICHUS B CIydYassX HENPUHITUSA JOJDKHOCTHBIMHU JIMIIAMU MeEp IO
PEeIOTBPAILCHUIO U (MJIN) YPEryJIUPOBaHUIO0 KOH(MIUKTA HHTEPECOB.

OdenepanbHbli  3ak0H  oT 25 gekabps 2008 1. Ne 273-®3«0O
OpOTUBOACHCTBUU Koppynuuny (nanee — DenepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(JIMKTOM HHTEPECOB SIBJISETCS CUTYyaIlUs, MPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (TIpsMas WM KOCBEHHAs) JIMIA, 3aMEIIarolero
JIOJDKHOCTDB, 3aMeleHue KOTOPOM mpeaycMaTpuBaeT OOS3aHHOCTh NPUHUMATH
MEphI MO TMPETOTBPALIEHUIO U yPETYJIUPOBAHUIO KOH(IJIMKTAa HHTEpecoB(jayiee —
JIOJDKHOCTHOE JIMIIO), BIUSIET WJIM MOKET MOBIUATh Ha HaJJiexkaliee, 00beKTUBHOE
U OECIpUCTPACTHOE HMCIOJHEHHUE UM JIOJDKHOCTHBIX (CITY)KeOHBIX) 00s3aHHOCTEH
(ocyIiecTBiIeHHE TIOJTHOMOYHH) (J1ajiee — MOJTHOMOYHS ).

[Tox nu4YHON 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOYKHOCTD MOJTYYCHUS
JI0XOZ0B B BHJIE JIEHET, HHOTO MMYIIECTBA, B TOM YHCJI€ UMYIIECTBEHHBIX IPaB,
yCIIYI HMMYIIECTBEHHOTO XapakTepa, pe3YyJIbTAaTOB BBITIOJHEHHBIX pPabOT WU
KaKuXx-TMO0 BBITOA (MPEeHMYIIECTB) (Jajiee TakKe — JOXOJbl WJIW BBITOJBI)
JIOJDKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIUMH C HUM B OJIM3KOM POJICTBE WJIU
CBOMCTBE JMIIaMH (POJMTENISIMHU, CYNpyraMu, IETbMH, OpaThsSIMH, CECTpaMH, a
Tak)Xe OpaThsIMH, CECTPaMH, POAUTEIAMHU, ACTHbMH CYIPYTroB U CYIIPyraMu JeTei),
rpakJIaHAMHU WM OPraHU3AIUSIMH, C KOTOPBIMHU JIOKHOCTHOE JIMIO U (WJIH) JIMIIA,
COCTOSIIIFE C HUM B OJIM3KOM POJICTBE MJIU CBOWCTBE, CBSA3aHbl UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMM WJIM HWHBIMM OJUM3KUMH OTHOIICHUSIMHU (Jajee — Juna, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIIA).

AHTHKOPPYIITHOHHBIE OTPaHUYCHUS, 3aMPEThl U 005I3aHHOCTH YCTAHOBIICHBI
JUISL  JIMI, HAACJCHHBIX BJIACTHBIMU M  YIPaBICHYCCKUMU IMOJHOMOYMSIMH,
MpelyCMaTPUBAIOIIUMH OCYIIECTBICHHUE OPTraHU3aIlMOHHO-PACTIOPSAUTEIBHBIX U
aIMUHACTPATHUBHO-XO3SIMCTBEHHBIX ~ (DYHKIMHA, KOHTPOJBHBIX M  HAJI30PHBIX
MEPOIPUITUN, TOCYJAPCTBEHHBIX 3aKyIOK, IMPEIOCTaBIECHHE TOCYAapCTBEHHBIX
yCIIyT, pacnpeseneHie (PMHAHCOBBIX U MHBIX PECYpPCOB, YIIPABICHUE UMYIIICCTBOM
U IpyTHE.



B 370l CBsA3M 00513aHHOCTh MPUHUMATh MEPBI MO MPEIOTBPAILECHUIO U (HJIN)
YpEryJIUpOBaHUIO KOH(MJIMKTa UHTEpPECOB (Janee — NpEeAOTBpalleHUE U
yperyaupoBaHue KOH(IUKTa UHTEPECOB) BO3JIAraeTcs:

1) Ha roCy1apCTBEHHBIX U MYHHUITUTIATBHBIX CITYXKAIUX;

2) nHa cayxamux llentpanbHoro ©Oanka Pocculickoit ®deneparuu,
pabOTHUKOB, 3aMEIIAIOIIMX JIOHDKHOCTH B TOCYIapCTBEHHBIX KOPIOpAIUX,
myOJIUYHO-TIpaBOBBIX KommaHusxX, [lencuonnom ¢onae Poccuiickoit deneparum,
®donpe comnuansHoro crpaxoBanus Poccuiickoit Genepannu, OeaepanibHoM GoHIE
00s13aTeTbHOT0 MEIUIIMHCKOTO CTPAaXOBaHMUsI, MHBIX OpPraHU3AIUsAX, CO3AaBaeMbIX
Poccuiickoit @enepanveid Ha OCHOBAHUM (peepalbHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEUIAIOIIUX OTIEIbHBIE TOJKHOCTH, BKIIOYEHHBIEC B
NepeyH, YCTAHOBJICHHbIE (eJepalbHBIMU TOCYAapPCTBEHHBIMU OpraHaMH, Ha
OCHOBAaHMU TPYJIOBOTO JOTOBOpA B OpraHu3alusX, CO31aBAEMbIX JIJIs1 BBIIOJHECHUS
3a/1a4, MOCTaBJICHHBIX Niepe] deepaTbHbIMU TOCYAaPCTBEHHBIMU OpPTaHaAMU;

4) Ha WHBIE KATETOPUH JIMI] B CIIy4yasX, MPEIyCMOTPEHHBIX (eaepaibHbIMU
3aKOHAMHU.

K uHBIM KaTeropusM JUIl NPEXAE BCEro OTHOCATCS JULIA, 3aMEIIAOLIUE
rOCy/1apCTBEHHblE JTOKHOCTH Poccuiickon ®denepanuu, rocyIapCTBEHHbBIE
noJkHOCTU cyOBbekToB Poccuiickoit denepanuu, MyHUIUMNATBHBIE TOKHOCTH,
BPEMEHHO HCIIOJIHSIONINE OO0S3aHHOCTU BBICHIMX JOJKHOCTHBIX JHI[ CYOBEKTa
Poccuiickoit ®@enepanuu (pyKOBOAUTENECH BBICIIMX HCIOJHUTEIBHBIX OpPraHOB
roCyJapCTBEHHOMU BiacTH cyObekToB Poccuiickoit deneparun).

B mensax peamuszanuu MEpONPUATHM MO NPOTUBOACUCTBUIO KOPPYIILIMHU
MOJIOKEHUSIMU  (DeliepaibHBIX 3aKOHOB, PETJIAMEHTUPYIOIIMX IPABOBOM CTATYC
JIAL, 3aMEMIAIINX TOCYJapCTBEHHbIE IOJKHOCTH Poccuiickont ®epnepanuu,
rOCyJapCTBEHHBIEC JTOJ>KHOCTH CyOBEKTOB Poccuiickoit denepannu,
MYHULIMIIAJIBHBIE JTOJDKHOCTH, TOJDKHOCTH TOCYJApCTBEHHOW W MYHULHNAIbHOU
CIIy’)KObI, OT/AENIbHBIE JOJDKHOCTH B OpPraHM3allusix Ha OCHOBAaHUU TPYIOBOTO
JIOTOBOPA, YCTAaHOBJIEHBI BU/IbI OTBETCTBEHHOCTH 33 COBEPLICHUE KOPPYILIHUOHHBIX
MIPAaBOHAPYILICHUN U MTOPSAJIOK €€ PUMEHEHUS, B TOM YHCJIE 32 HEIPUHATUE MEP 11O
MIPEIOTBPAIICHHUIO U YPETYITUPOBAHUIO KOH(MDINKTa UHTEPECOB.

2. Oco0eHHOCTH NMPOBEICHUS NPOBEPKH COOTIOACHUS TOJKHOCTHBIMHU
JUIAMU 00SI3AaHHOCTH MPUHUMATH MePbI 10 NMPeTOTBPALLIEHUIO U
yperyJiupoBaHUI0 KOH(PJIMKTAa HHTEPECOB

2.1. B ciayuae moctymieHus (BBIABICHHS) WH(DOPMAINH, YKA3bIBAIOIICH Ha
HENPUHATHE JOKHOCTHBIM JIUIIOM MEP IO MPEAOTBPALIEHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOAMMO PYKOBOJICTBOBATHCS CJICTYIOIIHM.



B 1uensix BCECTOPOHHETO H3Yy4YEHHUSI OOCTOSATENbCTB, XapaKTEPU3YIOIIUX
Hanuyue (0OTCYTCTBUE) KOH(PIMKTa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjele 4
HACTOSIIUX METOJUYECKUX PEKOMEHJIaluii, U COOJIIOJACHUS MpaB JOJKHOCTHOTO
JU1a HEO0X0IMMO MPOBEICHUE MPOBEPKHU.

[IpoBepka cobtoAeHUST AOMKHOCTHBIM JIUIIOM TPEOOBAaHUN K CIIYyKEOHOMY
MOBEJICHUIO, B TOM 4HUCJIe TpeOOBaHUI MO MPEAOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB OCYIIECTBISAETCS B COOTBETCTBUH C:

- llonoxkxeHuem O MNPOBEPKE JOCTOBEPHOCTHM U TMOJHOTHI CBEICHUI,
MPEJCTABISIEMBIX TPAXKAaHAMH, MNPETCHAYIOIUMUA Ha 3aMENICHHUE JOJKHOCTEU
dbenepanbHON TOCYIAPCTBEHHOU CIIY»XObI, U (helepabHbIMU TOCYI1apCTBEHHBIMU
CIIYXaluMH, W CcoOto/ieHust ¢eaepaibHbIMU TOCYIAPCTBEHHBIMU CIY>KaIIUMU
TpeOoBaHUN K CIy)K€OHOMY TOBEJICHHUIO, YTBEpXKIEHHBbIM Yka3zom IIpesmaeHta
Poccuiickoit ®enepannu ot 21 centsadps 2009 r. Ne 1065 (nanee cOOTBETCTBEHHO
— mpoBepka, [lonoxkeHne o npoBepke);

- llonoxxeHueM O MNOPOBEPKE JOCTOBEPHOCTHM U TMOJHOTHI CBEICHUM,
MPECTABISIEMbIX rpaxjaaHaMu, MPETECHIYIOIUMHU Ha 3aMelleHue
FOCYHapCTBEHHBIX  JOJDKHOCTEM  Poccumiickon — ®denepanuu, U JIMIAMH,
3aMEIAal0IIUMU  TOCYJAapCTBEHHbIE JNOJKHOCTH Poccuiickont @enepauuu, u
COONIOJIEHUsI ~ OTpAaHMYEHU  JIMI[AMHU, 3aMEIIAIOIIUMHU  TOCYJapCTBEHHBIE
nomxHocT  Poccuiickon ®denepanuu, yTBEpkKICHHBIM YKazom [Ipesumenta
Poccuiickoit deneparuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEpKJIECHHBIMH OpraHaMy TOCYIJapCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit @enepanuy, opraHaMyd MECTHOTO CaMOYIIPABICHUS U OPTaHU3ALUSIMU
[TomoxxenusstMu 0  TPOBEPKE  JOCTOBEPHOCTH M TIOJHOTHI  CBEACHHM,
OPEACTaBISIEMbIX JIMIAMH, TMPETCHAYIOUMMU Ha 3aMEIICHUE  OTHAEJIbHBIX
JOJKHOCTEH U JIMIIAMHU, 3aMEIIAOIIMMH OTAENbHbIE JOKHOCTH U COOJIOJACHHS
JUIIaMH TpeOOBaHMH K CITy>)KEOHOMY TTOBEJICHUIO.

2.2. B HacTOsSmMX METOAMYECKUX PEKOMEHAAUUSAX IOJA JIOCTaTOYHOUN
uHdopmaImeii, SBISAIOMICHCS OCHOBAaHWUEM [IJII  TMPOBEACHHS  MPOBEPKH,
MMOHUMAKOTCA  CBEICHUS,  CBHUJAECTEIBCTBYIOIIME O  HAIMYUM  JIAYHOU
3aMHTEPECOBAHHOCTU IIPU PEeaM3alUU JOJDKHOCTHBIM JIMIIOM CBOMX MOJIHOMOYHUM
U TpeOyIOIIUe TOITBEPKIACHUS.

Takue cBemeHHs MOTYT COAEpXKAThCA B MH(OpMAIUU, MPEACTABICHHONW B
MMHICbMEHHOM BHUJE B YCTAHOBJIEHHOM MOPSAKE JOJKHOCTHBIMHU JIMAMU, OpraHaMHU
U opraHu3anusM ykazanHeiMHU B yHKTe 10 [lonoxxenus o nposepke. OcHOBaHUEM
JUTSL TIPOBEJICHHSI TMPOBEPKHM MOXKET, B TOM YHCJE OBITh WH(OpMAIUs, CTaBIIas
M3BECTHOM  pabOOTHHMKY  MOJpA3ACNCHUss  WIM  JOJDKHOCTHOMY  JIWILY,
OTBETCTBEHHOMY 3a pal0oTy MO MNpOPUIAKTHKE KOPPYNLUHUOHHBIX W HHBIX

MpaBOHApYIICHUN (nanee — mojpaszesieHde (YmOoJIHOMOUYEHHOE JIMIIO)), B XOJe
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aHanM3a CBEICHMH O J0X0Jax, pacxogax, 00 HMMYIIECTBE U 00s3aTeabCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajiee — CBEAEHUA O J0XO0/Aax), W3 oOpalieHuin
rpaXJaH W OpraHU3alUil WIM OTKPBITHIX HCTOYHUKOB (pa3MeElIeHHbIE B CETU
«HTEpHET» TOCYNAapCTBEHHBIE PEECTPhl, B TOM UMCIIE UWHOCTPAHHbBIC, CPEACTBA
MacCcoBOI MH(pOpPMaLIUU, CBEJICHUS, TyOJUKYEMbIE B COLIMAJIBHBIX CETAX U T.J.).

2.3. IlpoBepka OCYHIECTBISETCS MO PEUICHUIO MPEACTABUTENST HaHUMATENs
(pyxkoBonutensa) JauOO MOMKHOCTHOTO JIMIIA, KOTOPOMY TaKHE IOJTHOMOYHS
MPEI0CTaBJICHBI IPEACTABUTENEM HAaHUMATENS (PYKOBOJIUTEIIEM ).

Pemienrie nmpuHUMAaeTCs OTAEIBHO B OTHOIICHUU KaXJOTO JOJKHOCTHOTO
muna 1 opopmiIsieTcss B MMCbMEHHOM G opMme.

2.4. TlpoBepka OCYyIIECTBIISIETCA B CPOK, HE MpeBbIatonui 60 quei co aHs
NPUHSTUS PEIICHUs O ee npoBeneHur. Cpok MPOBEPKU MOXKET OBITh MPOJJIEH 10
90 nHeli MUIIaMK, TPUHSIBIIUMHY PEIICHHUE O €€ MPOBEICHUH.

[Ipu HEBO3MOXKHOCTH 3aBEpIICHUS MEPOINPHUATHN B YCTAHOBJICHHBIH CPOK
PEKOMEHIyeTCsl IPUHUMATh PEllIeHHUEe O MPOJICHUH CPOKa IIPOBEACHUS MMPOBEPKH.

2.5. Tlo pe3ynbTaTaM MNpOBEJAEHUS MPOBEPKHU JOHKEH OBITh YCTaHOBJIIEH
(dakT COBEpIICHHS WJIM HE COBEPIICHHS JOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IpaBOHAPYIIICHHUS.

2.6. B xo1e npoBepKkH peKOMEHIYEeTCs POBECTHU CIEAYIONINE MEPOTIPUITHS.

2.6.1. CO0p cBeeHUH 1 UX aHAJIH3.

PekoMenyeTcss U3y4uTh JUYHOE JENO0 JOJDKHOCTHOTO JIUIA, CBEJACHUS O
JI0X0JlaX, a TaKXKe CBEJIEHHS O BBIIIOJIHEHMH MM HMHOW OIUIa4YMBaeMOil padoTHI.
Nudopmarusi, xpassmascs B JUYHOM JeJie JODKHOCTHOTO JIMIA, COACPKUT
CBEJICHUSI O TMPONIUIBIX MecTax padoThl MAaHHOTO JIMIA, JaHHBIX O €ro
POJCTBEHHHKAaX MW MecTax wuX paborel. HWMHpOpMamus o wecte pabOTHI
POJICTBEHHUKOB HEOOXOAuMa JJisi aHajdu3a BO3MOXHOCTH BO3HMKHOBEHUS
KOH(GJIUKTa HMHTEPECOB (HAmpUMEp, B Ciydae €ClId OpraHu3alus, B KOTOPOM
pabortatoT JMIla, C KOTOPHIMH  CBsi3aHa JUYHAs  3aMHTEPECOBAHHOCTH
JIOJKHOCTHOTO JIMIIA, SIBJSIETCS MMOCTAaBITUKOM TOBApOB, HCTIONHUTENEM PabOT UK
OKa3bIBAE€T YCIYTH MO 3aKa3y roCyJapCTBEHHOr0 (MYHULIMIIAIILHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEACHUN O BBINOJIHEHUH WHOU
OIIaYMBA€MOM padOTHI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBITIOJIHEHUSI TaKOM
paboThl Ha YCIOBHSIX TPYJIOBOIO WIM Tpa)xJAaHCKO-NIPABOBOrO JOTOBOpa B
OpraHu3alMy, B OTHOILIEHHMM KOTOPOM JOJDKHOCTHOE JIUIO PEaTn30BbIBAIIO,
peanu3yeT Ui MOXKET Peain30BaTh CBOM MOJIHOMOYHUSI.

AHanu3 cBeJAEHUN O JOXOAAaX TAKKE OCYIUECTBISETCS B LIEJSIX BBISBICHUS
OpraHu3alui U JIMI, B OTHOIIEHUU KOTOPBIX JTOJKHOCTHOE JIUIIO PEan30BhIBAIIO,
peanuzyeT WM MOXKET peal30BaTb CBOM MOJHOMOYHs. B 3Toi cBsi3u
PEKOMEHAYETCS] U3YUUTh:



- CBEJIEHUS O MecTax paboThl Cympyru (Cymnpyra) AOKHOCTHOTO JuIla, a
Takke 00 OpraHu3aNMsIX, YIPCIUTEISIMU, YYaCTHHKAMHU, PYKOBOJIWUTEISIMU WIIU
pabOTHUKAMH KOTOPBIX SBJISCTCS JAOHKHOCTHOE JIUIO WM (WJIH) JIMIA, ¢ KOTOPBHIMU
CBsI3aHa JIMYHAs 3aMHTEPECOBAaHHOCTD JOHKHOCTHOTO JIHIIA;

- “H(OpPMAITHIO O BIIAICHUH ICHHBIMUA OyMaraMu OpraHu3aIluii;

- nH(OpMAITHIO 0 HAIMYWH JOJIeH B YCTaBHBIX KAaIMTAJIaX OPTaHU3aINT;

- CBeJICHHsI 00 OpTaHM3aIUAX U JTUIaX, OT KOTOPBIX JOHKHOCTHOE JIUIIO, €T0
cympyra (Cynpyr) ¥ HECOBEPIICHHOJIETHHE JIETH MOTyYalu KOTaa-1u00 JOXOI.

JIOTIOMHUTENIBHO  IEJIECOO0pa3HO  U3YYUTh  KPYyr  (PU3HYECKHX W
IOPUINYCCKUX JIUI, C KOTOPBIMH JOJKHOCTHOE JIMII0O B3aUMOJICHCTBOBAIO B
paMKax UCIIOJIHCHUS CBOUX TIOJTHOMOYHMH 3a MOCSAHUE TPHU TO/Ia.

Pexomenmyercs U3YYUTh YTBEPIKICHHBIH roCyJIapCTBEHHBIM
(MYHHUIIUTTAJIGHBIM) ~ OPTaHOM  TEPEYCHb  OpraHW3alldid, IOJBEIOMCTBEHHBIX
rOCy/JIapCTBEHHOMY (MYHUIIMIIAJILHOMY) OpraHy M paOOTHHUKOB, 3aMEIIAIOIINX
JOJKHOCTH PYKOBOJHUTEJICH W JIOJDKHOCTH, CBSI3aHHBIE C OCYIICCTBICHHEM
(UHAHCOBO-XO3MCTBCHHBIX TMOJHOMOYNM, B YKa3aHHBIX OPTaHHM3aIlAAX, a TAKKE
nepeueHb (QU3NYCCKUX M IOPUIMYCCKHX JIMI, SBIISIOIIMXCS KOHTpPArcHTaMH
JAHHBIX OPTaHU3AIINH.

B pamkax nmpoBemeHHss TNPOBEPKH MOTYT OBITh  HCIOJB30BaHBI
CTCIIMATU3UPOBAHHBIC  MPOTPAMMHBIC  MPOJYKTHI, IO3BOJISIIOIIME TOJTy4YaTh
aKTyalbHYI0 OOIIEAOCTYIMHYI0 HHPOPMAIUI0 O (PHU3NYECKUX U FOPUAMYECKUX
JMIAX, UX CBA3IX U aQOUITHPOBAHHOCTH.

2.6.2. TlpoBenenme Oecenbl C TOKHOCTHBIM JIMIIOM, a TakK)Ke WHBIC
MEpPONPHUATHS, IPETyCMOTPEHHBIC ITyHKTOM 15 [lomoskeHus 0 mpoBepKe, SIBISFOTCS
IpaBoOM ToIpa3/ieNieHus (YIIOJTHOMOYEHHOTO JIiia). PEeKOMEHIyeTcs He AOIyCKaTh
UTHOPUPOBAHUS JTaHHBIX MEPONPHUSTHHA, KOTOPHIE CIOCOOCTBYIOT YCTaHOBJICHHIO
BCEX BO3MOXXHBIX OOCTOSITCIIBCTB CHUTYAllWH, SBUBIICHCS OCHOBaHHEM IS
NPOBEICHUS MTPOBEPKU. BmecTe ¢ Tem, B ciiydae oOpaleHus JOJDKHOCTHOTO JIUIa
B COOTBETCTBHUU C MyHKTOM 22 [loj0KeHus 0 MPOBEPKHU MPOBEICHUE Oece bl ¢ HUM
ABIIIETCS 00SI3aHHOCTBIO M TOJDKHO OBITh OPTaHW30BaHO B TEUCHHE CEMU PabOUMX
THEN co JHsA oOpalieHus OHKHOCTHOTO JIWIA, a MPU HATWYUHM yBaKUTEIbHOU
MIPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUIIOM.

[Tpu mpoBenennn Geceapl HEOOXOAMMO HAMIOMHUTD JOJDKHOCTHOMY JIMILY O
MOJIOKCHUSX AHTUKOPPYIIIUOHHOTO 3aKOHOAATEIbCTBA, B TOM YHUCJIE MOHSITHU
KOH(JIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBEHHOCTH
3a HEMPUHATHE MEp MO0 TMPEJOTBPAMICHUIO M YPETYIUPOBAHUIO KOH(IMKTA
HUHTEPECOB.

HeobxonuMo yduThIBaTH, YTO 3aJaBaeMble JOHKHOCTHOMY JIUITY BOIIPOCHI

HaIlpaBJICHbI HA IMPOJACHCHHUC BCCX O6CTOHT€HBCTB, SABHUBIINXCSA OCHOBAHMAMM OJIA
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MPOBEJCHHSI MPOBEPKU U (WIIM) BBISIBICHHBIX B XOJE €€ MPOBEACHHUA, a TaKKe
CBUJICTEIBCTBYIOIIUX O BO3MOXXHOM HECOOJIOJEHUH JOJDKHOCTHBIM JIUIIOM
TpeOoBaHMIA AHTUKOPPYIIIHOHHOTO 3aKOHOJATENbCTBA  (HEAOCTOBEPHOE
MpE/ICTaBICHNE CBEACHHUN O 0X0aX, HapylIeHNe YCTAHOBICHHBIX OIPaHUYCHUN U
3aMpeToB, HEBBIMIOJHEHUE 00A3aHHOCTEN ).

B xome Oecempl pexkomeHayeTrcs OOCYIWUTh CIEAYIOIIUE BOIPOCHI,
Kacaroluecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHWN AHTHUKOPPYIIMOHHOTO 3aKOHOAATENIhCTBA B
COOTBETCTBHH C MTPEIMETOM MIPOBEPKU;

- nH(pOpMaIINH, TIOCTYKUBIICH OCHOBAHUEM JJIsI OCYIIECTBICHUS TPOBEPKH;

- 00CTOSTENBCTB, CBUACTEIBCTBYIOIIMX O BO3MOXHOM HECOOIOICHUN
JOJHKHOCTHBIM JIUIIOM aHTUKOPPYIIIHOHHOTO 3aKOHOIATEeILCTBA;

- MH(pOpPMAIMH, MOJYYCHHOW MO WTOTaM 3ampoCOB, €CIIM TaKWE 3alpOCh
OBLTH HaITPaBIICHBI JIO MPOBENIEHUS OECEIbI,

- UHBIE BOMPOCHI (B T.4. OPraHU3AIIMOHHOTO XapaKTepa).

B xome Oecembl peKOMEHAYETCS OINPOCUTh JODKHOCTHOE JIMIO IO
CJIEIYIOIINM OJIOKaM BOIIPOCOB:

- KOTJIa ¥ TIPH KaKHUX OOCTOSTENIbCTBAX BO3ZHUKIIA BO3MOXXHOCTh KOH(IIUKTA
MHTEPECOB, KOTOpas U3y4aeTcsl B paMKaX MPOBEACHHS POBEPKU;

- B3aUMOCBS3b JOJIKHOCTHOT'O JIUIA U UHBIX JIUI, yYaCTBYIOIUX B CUTYyaIlUU
BO3MOXHOT'O KOH(JIWKTa MHTEPECOB, KaK JaBHO M MPH KaKUX OOCTOSITEIHCTBAX
BO3HUKJIM B3aUMOOTHoOIIEHUs1. HeoO0XoauMo mOmpocUTh TOKHOCTHOE JIUIO
pPa3bACHUTHL CBOW JOJKHOCTHBIE OOSI3aHHOCTH, TOPSJOK MX pealn3alid, UHbIC
(akTUYECKH MMEIONIIMECS y HEro M peajn3yeMble UM TOJHOMOYHS, KOTOpHIE HE
3aKpeIIeHbl B JODKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIIICYITOMSHYTBIX
WHBIX JIUI, KOTJa W TpU KaKUX OOCTOSTENHCTBAX C HUMHU OCYIIECTBISIOCH
B3aUMOJICHCTBHE (KaK CIIyKEOHOE, TaK U BHECITY)KEOHOE);

- TPUYMUHBI HENPUHATHS MEp MO MPEAOTBPAIICHUIO M YPETYIHUPOBAHUIO
KOH(IMKTa UHTEPECOB (JIMO0 MPUHATHE HEMOJHBIX MEp), KaKue MEphbl OH CUMTAET
HEOOXOAMMBIM TPHUHATH B HACTOSIIEE BpeMs B IENAX NPEeIOTBPALICHUS U
yperyiaupoBaHusi KOH(DJIMKTa HHTEPECOB (BO3MOXKHOCTH €ro BO3HHUKHOBEHMS).
JlaHHas peKOMeH1alusl IPUMEHNMA, KOTJja KOH(DJIUKT HHTEPECOB OYEBHU/ICH;

- OCBEJOMJICHHOCTh JOJKHOCTHOTO JIMIA NMPH TMOCTYIUIEHUH Ha CIYXKOy
(Ha3HaUEHUU Ha JIOJDKHOCTb, pealn3allMi KOHKPETHBIX (DYHKINN) O BOZMOXHOCTH
BO3HUKHOBEHHUS KOH(QJIMKTAa HWHTEPECOB, 3HAJIO WM Mpeanojaraio Jiu
JOJDKHOCTHOE JIMII0, YTO JaHHas CUTyallud MOKET BO3HMKHYTH M KakKHE€ Mepbl
HE0OX0IMMO OBIIIO PUHSTH.

B xome Oeceapl 1emecoo0pa3HO  TOMPOCHUTH  JOHKHOCTHOE  JIMIIO

MpEACTaBUTh BCIO MMEIOLIYIOCS y Hero uHdopManuio (MaTepuaibl, MUCbMA,
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JIOKYMEHTBI U TIp.), KacaTeJIbHO paccMaTpuBaeMoi cutyanuu. B cimydae oTkasza
JIOJDKHOCTHOTO JIMIIA OT MPEJCTaBICHUS TaKUX MaTepuajoB eMy Heo0XOJIUMO
HAlOMHHTh, YTO COJICUCTBUE B MPOBEACHUU MPOBEPKU MOXKET OBITh YUTEHO MPHU
MPUHSATUN COOTBETCTBYIOIIETO PEIICHUSI IO pe3yibTaTaM MPOBEPKH.

becena He pgomkHa HMMETb OOBUHUTENbHBIA YKJIOH, HEOOXOIUMO
MOCTapaThCsi PACMOJOXHUTh JOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAUMOCTH
MaKCUMAaJIbHO OOBEKTHUBHO H3YYUTh C €r0 IOMOIIbI0O BCE OOCTOATENbCTRA,
TpeOYIOIINE PACCMOTPEHHS B paMKaX MPOBEPKHU.

B 3aBucuMocTH OT cuTyauuu mojipasjesieHueM (YIOoJIHOMOYEHHBIM JTUIIOM )
MOTYT OBITH TPOBEACHBI Oecenbl C JTIOOBIMH JIMIAMH, HUHGOpPMAIUs KOTOPHIX
MOET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSITENILCTB MPOBEPKH.

B cnydae, ecnu B xoie Gecellbl ¢ JOKHOCTHBIM JIUIIOM (MHBIMU JIUIIAMU )
BBISIBJICHA 3HauuMMas JUIsi TPOBEpPKUM HUHGPOpMAIU, KOTOPOH Tojapa3jeicHue
(YIIOTHOMOYEHHOE JIMIIO) HE pacrioyarajio, peKOMEHIYeTCs MOJIrOTOBUTh CIIPABKY
no pe3yibTaTaM Oecelbl, TMOJNUCAHHYK) COTPYJHUKAMHU TIOJpa3/ICIICHUS
(YIIOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIUIIOM (MHBIMH Juniamu). [lpu
OTKa3e JIOHDKHOCTHOTO JIMIAa (MHBIX JIMI]) OT MOAMUCAHUSI, HA3BaHHBIN JTOKYMEHT
MOAMUCHIBAETCS COTPYIHUKAMHU TOIpa3aesieHus (YIIOJTHOMOYSHHBIM JIMIIOM ).

[Ipu ycranoBieHuu B xozie Oecellbl 00CTOSITENbCTB, CBUIETEILCTBYIOUIUX O
BO3MOKHO JTOMYIIEHHBIX MHBIX KOPPYNIIMOHHBIX MPAaBOHAPYIICHUSAX, HHPOPMALIHS
O KOTOpBIX paHee HE u3yyajach B paMKaxXx I[pOBEpKH, TpeOyercs ux
JIOTIOTHUTENIbHOE, YIIIYOJIEHHOE pacCMOTpEeHHE, 3aJeHCTBOBAaB BCe HEOOXOIUMBIE
UHCTPYMEHTHI IPOBEPKHU.

2.6.3. Hampaienue 3anpocoB  (KpomMe  3ampocoB,  KacCaroIIUXCS
OCYLIECTBIICHUS] ONEPATUBHO-PO3bICKHON NESITEIbHOCTH WM €€ pPEe3yJbTaTOB) B
roCyJapCTBEHHbIE (MYHUIUIIAJIbHbBIC) OPTaHbl U OPraHU3ALMH C LEJNbI0 NOJYYCHUS
HEO0OX0IMMON HMH(OpPMAIIMK, UMEIOIIEHCS B PACMOpPSIKEHUM JaHHBIX OPraHoOB H
OpraHu3aluii B OTHOUIEHUHU MIPOBEPSAEMOro JOJKHOCTHOTO JIULA.

Tak, Harpumep:

- 3aIpoC B OPraHu3alHio, B KOTOPOM TOKHOCTHOE JHUIO OCYHIECTBISAET
MHYIO OIUTAaYMBaeMyl0 paboTy Wi paboTalio paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBIICHUIO TPYJOBBIX OOSI3aHHOCTEW JOJDKHOCTHOTO JIMIIA B JaHHOU
OpraHu3aliy ¥ KOHKPETHOTO BHJIA TOPYyIaeMOi eMy paboThI;

- 3anpoc B @HC Poccuu MO3BONUT YCTAaHOBUTH JOXOJbI, MOJYyYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE paccMaTpUBAEMOro Iepuoja, JIHil,
MEPEUNCISBIINX €My JCHEKHBIC CPEICTBa, NWHPOPMAIUIO O OAHKOBCKHX CUETaX,
OTKPBITBIX Ha JIOJHKHOCTHOE JIMIIO, a TAKXKE JOJHM Y4acTHsl B YCTaBHBIX KalKTajdax
OpraHu3aIui;



- 3arpoc B PocpeecTp MO3BOIUT YyCTAHOBUTH HAIMYKE 3aPETUCTPUPOBAHHBIX
MpaB JOJKHOCTHOTO JIMLA Ha HEIBH)KUMOE UMYIIECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILIEHBI CIIETKHU 10 KYIUIE-POIaKe TAKOrO0 UMYIIIECTBA;

- 3aMpoC B KPEJIUTHbIE OPraHU3alMU MO3BOJIMT YCTAHOBUTH HHPOPMALIUIO O
OaHKOBCKHMX CU€TaX, OTKPBITBIX Ha JIOJDKHOCTHOE JIMLO, MOJYYUTh MHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJAX MO TAKUM cueTaM, 00 UCIOJIb3yEeMbIX
JOJIKHOCTHBIM JIMIIOM O0aHKOBCKHUX MPOAYKTaX (KPEAUT, BKJIAJl, UTIOTEKA U TIp.).

2.6.4. B nemnsix CBOEBPEMEHHOI'O BBISBICHUS U YPETYJIUPOBAHUSA CUTyaluid
KOH(JIMKTa  MHTEPECOB  MOJApa3ielieHUsM  (YIOJIHOMOYEHHBIM  JIMLIAM)
pEKOMEHJyeTCcsl NpUHUMaTh B TMpejesiax YCTaHOBJIECHHOW KOMIIETEHLUMH M BO
B3aMMOJICHCTBUU C YMOJIHOMOYEHHBIMH TOCYJAPCTBEHHBIMU OpPraHaMyd Mephl 10
YCTAHOBJICHUIO KPYyTa JIUI], C KOTOPBIMH JOJKHOCTHOE JIMII0 COCTOMT B CEMEMHBIX
WIM UHBIX OJMM3KUX OTHomeHusix. Kpome Toro, mpencraBisieTcss HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJI 3aHATUIA U MECTO PabOTHI JIUILI, C KOTOPHIMU JOJIKHOCTHOE
JUI0 CBSI3aHO MHBIMU OJM3KUMH OTHOIICHUSIMU, @ TaKXe OCYIIECTBIIIEMbIe
JAHHBIMH JIMIIAMU TPYJOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu anig npoBeieHUs: IpOBEPKH TpeOyeTcst MpOoBeIeHNE ONEPaTUBHO-
PO3BICKHBIX MEPOIPUSATUH, MPOBEPKAa OCYIIECTBISECTCA IyTEM HalpaBleHUs
3anpoca B (efiepadbHble OpraHbl UCTIOJHUTENBHOM BIACTH, YIOJIHOMOYEHHBIE Ha
OCYIIECTBJICHHE OIEPATUBHO-PO3BICKHON JIEATETLHOCTH, B COOTBETCTBUH C YaCThIO
TpeThell cTtathu 7 denepanbHoro 3akoHa ot 12 aBrycta 1995 r. Ne 144-d3«006
OTIepaTUBHO-PO3BICKHON JeSITeIbHOCTUY. [Ipr 3TOM B TakoM 3ampoce HE0OX0 MO
yKa3aTh CBEJICHUS, MpeayCcMOTpeHHbIe MyHKTOM 17 [lonoxkeHus o mpoBepke.

2.7. Amnanmu3 Bcex TIONYYCHHBIX CBEJICHUN TMPOBOJUTCA B  IENAX
MOJTBEPKACHUS HAIUYWS WU OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIIUX
CUTYaIlUIO B Ka4eCTBE KOH(JIMKTAa UHTEPECOB, KOTOPBIE paCCMOTPEHBI B pazjeie 4
HACTOSIIUX METOJIUYECKUX PEKOMEHIAIIHA.

2.8. Hapsimy ¢ coOiroJieHHeM CpPOKOB MPOBEPKH, MPOBOAUMON B IEIAX
NOJNTBEPXKIACHUsT  (aKkTa  HENPUHATHS  JODKHOCTHBIM  JIMLIOM  MEp IO
NPEJOTBPAIICHUIO M YPETYIMPOBAHUIO KOH(MIUKTA HHTEPECOB, HEOOXOAMMO
CTPOro  COOJIFOAaTh  MOPSAJOK  IPUBIEYEHUS  JODKHOCTHOIO — JIMIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHAapylleHHWe. B ciiydae HapylleHHs JaHHOTO
MOpsiIKa pellIeHre MpeACTaBUTENId HaHUMaTens (paboTolaresnisi) O MPUBJICYECHUU
JOJDKHOCTHOTO  JIMIA K  OTBETCTBEHHOCTHM 3a  HENPUHATHE Mep 10
NPEJOTBPAIICHUIO U YPETYIHPOBAHHIO KOH(JIMKTa WHTEPECOB, B TOM YHCIE
YBOJIBHEHHE B CBS3M C YTPAaTOil JOBEpHUsS, MOKET OBITh OCIIOPEHO B CyJIeOHOM
MOPSJIKE.



2.9. Ilo okoHYaHMM TMPOBEPKU TOJpa3AcieHUue o00f3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIIO C pe3yJbTaTaMu MPOBEPKHU € COOIIOIEHUEM 3aKOHOAATEIbCTBA
Poccuiickon @enepaunu 0 rOCyJapCTBEHHOW TalHE.

[TongnmynkroM «a» myHkrta 24 IlosioxkeHHs O MPOBEPKE YCTAHOBJIEHO MPABO
JOJKHOCTHOT'O JIMILIA JaBaTh MOSICHEHUS B MHCBbMEHHOHN (popme, B YaCTHOCTH, IO
pe3yibTaTtaM mpoBepku. B coorBerctBuu ¢ myHKTOM 25 IlonmoxkeHus 0 mpoBeEpKe
TaKHWe MOSICHEHUSI MPHOOIIAIOTCS K MaTepuaiaM MpoBepKU. B 3Tol cBsA3M B LENsIX
3aIUThl THTEPECOB JOJKHOCTHOTO JIHMIa HEOOX0IUMO YBEIOMIIATh TaHHOE JUI0 B
MUCbMEHHOM (opMe (C OTMETKON 00 O3HAKOMJIEHUH) O pe3yJbTaTax MPOBEPKHU /10
HAnpaBJICHUs  COOTBETCTBYIOUIErO  JOKJaAa  MPEACTaBUTENI0  HaHUMAaTels
(paboTtomartento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cnyuyae oTkaza nuua, B OTHOUIEHUWU KOTOPOIO MPOBEAEHAa MpPOBEpPKA, OT
O3HAKOMJIEHHS C €€ pe3yJibTaTaMu, KaK MPaBUiIO, COCTABISETCS COOTBETCTBYIOIIMIA
akT 7100 3aKIIOYEHUE HANpPaBISIETCS 3aKa3HbIM IMHCbMOM C YBEIOMIICHHEM
(HampuMep, eciau JUIO HETPYJOCHOCOOHO [UIMTENbHOE BpEeMs B CBS3U C
3a0oneBanuem). B mi00oM ciyyae JOJKHBI OBITh TPHUHATH HCUEPIBIBAIOIINE
MEpbl, HallpaBJICHHbIE HAa CBOCBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMu
OPOBEPKH, U COOpaHbl JIOKYMEHTBI, TOJTBEPKAAIONIME OTKa3 JHIAa OT
03HAaKOMJICHHUSI.

[Tpu coOroeHNN yKa3aHHBIX YCIOBUN OTCYTCTBHUE MOAMUCH JOHKHOCTHOTO
JUa, B OTHOIIEHWHM KOTOPOTO MPOBEAEHA MPOBEpKA, HE NPENSATCTBYET
NOAPA3ACICHUIO TPEICTaBUTh JOKJIAJ O €€ pe3yibTarax MpeiCcTaBUTEII0
HaHuMaTenst (paboromarento) MO0 YIOJHOMOYEHHOMY WM JIMIly, a TaKxke
paccMOTpeHuto (Mpu HEOOXOJMMOCTH) JaHHOTO Marepuansa Ha KOMHUCCHH TIO
coOmoicHUI0 TpeOOBaHUN K CIYKEOHOMY IIOBEICHHUI0O M YPETYJIHPOBAHUIO
KOH(IIUKTA UHTEPECOB (C YBEJOMIIEHUEM 00 3TOM JOJIKHOCTHOTO JIHIIA).

BwmecTte ¢ Tem, penieHrne o IpUBJICYEHUN K OTBETCTBEHHOCTH, B TOM YHUCJIE B
BUJIC YBOJBHEHHUS B CBSI3U C YTPaTOW JOBEpHUs, HE MOXKET OBITh pPeain30BaHO B
OTHOILLIEHUM BPEMEHHO HETPYJOCIOCOOHOTO JHIA, a TaKXkKe HaXOMASIIErocs B
OTITYCKE 10 OEPEMEHHOCTH U pOAaM, B MHBIX YCTAaHOBJIEHHBIX 3AKOHOM CIIy4asiX.

2.10. IIpumeHeHre B3bICKAHUS 332 HEMPHUHSATHE MEP IO MPEJOTBPALICHUIO U
yperyJIupoBaHUI0 KOH(DIUKTa HHTEPECOB MPOU3BOIUTCA HA OCHOBAHUHU JOKIJIA/a O
pe3ysibTaTax NpPOBEPKH, MNPOBEACHHOW MoOJpa3aeiaeHueM (YINOJIHOMOYEHHBIM
JUIOM), a B Ciy4yae, €Clu JOKJaJ O pe3yJbTrarax MPOBEPKH HAMNpaBISIICA B
KOMHUCCHUIO TI0 COOJIOJEHNI0 TpeOOBaHUN K CIYKEOHOMY TIOBEACHUIO U
YPETyJIUPOBaHUIO KOH(JIMKTOB HHTEPECOB, C YYETOM PEKOMEHJALWU JaHHOU
KOMHCCHH.

NroroBoe penieHue o npuMeHEHUH (HEIPUMEHEHUH) B3bICKaHUS U €T0 BUJA

MpUHUMAET  NpeAcTaBUTENb  HaHuMarens  (pabotomarens). B goknaze
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MpEeACTaBUTEN0 HaHuMaTens (paboTomarento) O  pe3ysbTatax MpPOBEPKHU
PEKOMEHAYETCSI HapsAly C YKa3aHUEM BO3MOXHBIX MeE€p OTBETCTBEHHOCTH,
MIPEIYyCMOTPEHHBIX 3aKOHOIaresnbCcTBOM Poccuiickor denepauuu, Inpeniararb
KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO LIE€IecOO00pa3HO MPUMEHUTh K
JOJKHOCTHOMY JIMIY (MpY HAJTMYMKM OCHOBAHUMU ISl €€ MPUMEHEHHUS ).

3. Cpok npuMeHEeHUS IOPUAMYECCKOM OTBETCTBEHHOCTH 32 HEIIPUHATHE Mep 10
NPeIOTBPALICHUIO U YPEryJIUPOBAHUI0O KOHQJINKTA HHTEPECOB

3aKOHO/IATENILCTBO B O0JACTH MPOTUBOACUCTBUS KOPPYIIIUU HE COIAEPKHUT
YHUDUIIMPOBAHHOW  HOPMBI,  ONpEACISIIONEd  CPOK  TPUBJICUEHUS K
OTBETCTBEHHOCTH 3a HaApYIICHHE 3alpeToB, OTPAHMYCHUN U 00sS3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX MPOTUBOICUCTBUS KOPPYIIIUU.

Takue cpoku npeaycMOTpeHbl (peaepalbHBIMU 3aKOHAMH, ONPEISISIOMUMHI
cnenuduky  npodeccuoHanbHOM  chay)KeOHOH  (TPyHOBOM)  JACSATEIHLHOCTH
JOJDKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 ctath 59.3 denepanbHOro 3aKoHa ot 27
utojig 2004 1. No 79-03 «O rocynapcTBEHHOU T'pakIaHCKOH ciryk0e Poccuiickoi
Oenepanun» (nanee — OenepanbHbiii 3aKkoH No 79-D3) B3bICKaHUA TPUMEHSIOTCA
HE TO3JHEE OJHOr0 Mecsla CO JIHA TMOCTYIUIEHUS MH(OpMAIMu O COBEpIICHUU
rOCY/IapCTBEHHBIM TPAXJAAHCKUM CITY>Kal[UM KOPPYMIIMOHHOTO MPaBOHAPYIICHUS,
HE cuuTas Tepuoja BPEMEHHOW HETPYJOCHOCOOHOCTH TOCYIapCTBEHHOTO
TPaXIAHCKOTO CIY’Kalllero, NMpeObIBaHUSI €r0 B OTIIYCKE, JAPYTHUX CIy4aeB €ro
OTCYTCTBUSI Ha CHyX0€ IO YyBXHUTEIbHBIM MPUYMHAM, a TaKXKE BPEMEHU
NPOBEJICHUS TIPOBEPKM M PACCMOTPEHUSI €€ MaTephalioB KOMHUCCHEW 10
coOMoIcHUI0 TpeOOBaHUN K CIIY)KEOHOMY IIOBEICHHI0O M YPETyJIUPOBAHHIO
KoH(pIUKTa HHTEpecoB. [Ipu STOM B3BICKAHHWE MODKHO OBITh MPUMEHEHO HE
MO37HEEe IIECTH MECSIEB CO JIHA TMOCTYIUIGHUS HHGPOPMAIMM O COBEPIICHUU
KOPPYNIIMOHHOTO MTPaBOHAPYIICHUS.

CornacHo ctatesam 27 u 27.1 ®@eaepanbHoro 3akoHa oT 2 mapta 2007 r.Ne
25-®3 «O wmynununanpHOW cayxk6e B Poccuiickoit ®enepanumy MOPAIOK
MPUMEHEHUS] M CHATHS B3bICKAHWW, B TOM 4YHUCJIE 3a KOPPYINLHOHHbIE
MIPaBOHAPYILICHUS, ONPEEAETCS TPYAOBBIM 3aKOHOJIATEIbCTBOM, B COOTBETCTBUU
C KOTOPHIM B3BICKAHME HE MOXKET OBITh MPUMEHEHO MO3JHEeEe MIECTH MECSIEB CO
nHs coBepuieHusi npoctynka (ctates 193 TpymoBoro konekca Poccuiickoit
deneparun).

Takum o0Opa3oM, MpU MPUHITUU PEUICHUS O MPUBICYEHUU TOJKHOCTHOTO
YA K OTBETCTBEHHOCTH CJEAYEeT PYKOBOJCTBOBATHCS HOPMAMU CIEHAIBHBIX
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3aKOHOB, YCTAaHABJIMBAIOONIMX CPOK HNPHUMCHCHHA B3bICKAHUA A Ka)K,Z[Of/’I
KaTCTOpPUH AOJKHOCTHBIX JIUII.

4. Hasimumne OCHOBAHUM VISl IPUMEHEHUS B3bICKAHMS 32 HECOOJII0IeHHE
TPe0OBaHUI 10 NPEAOTBPALICHUIO M (WIH) YPEryJMPOBAHUIO KOHPINKTA
HHTEpecoB

3a HEMPUHATHE MEP IO MPETOTBPAMICHUIO U YPETYIUPOBAHUIO KOH(IMKTA
WHTEPECOB, B TOM YHCJIC 3a HEYBEAOMJIICHHE TIPEICTABHUTENs HaHHMATEIS
(paboTomartensi) O BO3HHUKIIEM KOH(JIUKTE HHTEPECOB WJIM BO3MOXXHOCTHU €T0
BO3HUKHOBCHHUS, JOHKHOCTHOE JIMIIO MOYET OBITh MPUBJICUYECHO K FOPUIUYCCKOMN
OTBETCTBEHHOCTH.

4.1. HWcxoms w©3 TMPEeAYCMOTPEHHOIO HOPMATHBHOTO  ONPEICICHUS
KOH(MJIUKTa WHTEPECOB JIJI TOJTBEPXKACHHUS TOTO, YTO KOHKPETHAS CHUTYaIlHs
SBJIICTCS KOH(DJIMKTOM HWHTEPECOB IEPBOHAYAIBHO HEOOXOJMMO JIOCTOBEPHO
YCTaHOBHTH, a B TOCICAYIOIIEM H3JIOKHTh B JOKJIAJC O PE3ybTaTax MPOBEPKHU
OJTHOBPEMEHHOE HAJIMYUE CIICTYIONTUX 00CTOSTEIIBCTB:

1) HasTM4YMe JIUYHOV 3AaUHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTHIO SIBIISIETCS BO3MOKHOCTH TIOJYUYEHHSI 10X0a
WJIM BBITOJIbI IOJDKHOCTHBIM JIMLIOM U (WJIK) JIUIIaMU, C KOTOPBIMH CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH JIOJHDKHOCTHOTO JIMIIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POACTBEHHUKH WM CBOMCTBEHHUKH (POIUTENH, CYIPYTH,
neTH, OpaThsi, CECTpbI, a TakXe OpaTbs, CECTpPbI, POAUTENH, JETH CYIPYroB M
CyHpyTH IeTei);

0) rpakJaHe WIM OPTaHW3allMH, ¢ KOTOPBIMHU JOJDKHOCTHOE JIMIO0 M (WJIH)
ero OJM3KuE POJCTBEHHUKH WM CBOMCTBEHHUKH CBS3aHBI HMMYIIECCTBEHHBIMH,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOIICHUSMH.

JluuHas  3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  00YCJIOBJIEHA
BO3MOXHOCTBIO TIOJNYYEHHsI JTOXOAOB (BKJIIOYAs JOXOJbI, TMOJYYCHHBIE B BHJIC
MMYIIECTBEHHOM BBITO/IBI), & TAK)KE WHBIX BBITO/I.

K nmoxomam, B 4aCTHOCTH, OTHOCHTCS TIOJTy4YCHHUE:

a) J1eHer (B HAIMYHOW 1 Oe3HanM4IHOU popme);

0) MHOTO WMMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCA BeIH (HEIBHKUMOCTD,
TPAHCTIOPTHBIE CPEICTBA, IPArOIEHHOCTH, IOKyMEHTapHbIC IIEHHbIE Oymaru u
T.1.), Oe3MOKyMeHTapHbIe IICHHbIE OyMaru W WMYIIECTBEHHBIC TMpaBa (MPaBo
TpeOOBaHMsA KpeAWTOpa W WHBIE TIpaBa, HMEIOIIHUE JIEHE)KHOE BBIpAKEHUE,
HalpuMep HCKIIOYUTEIIBHOE TMPaBO HA  PE3yNbTaThl  WHTEIUICKTYalbHOMN
JESTENHPHOCTA W TPHPABHCHHBIE K HUM CpPEICTBA WHIWBHUAYAIH3aIlUH,

npcaroararommnc BO3HHMKHOBCHUC y Jruna IOPUINYCCKH BaerHHCHHOfI
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BO3MOXHOCTH BCTYIHUTb BO BIAJECHUE WU PACIOPSAUTHCS HMYILIECTBOM,
TpeboBaTh OT JAODKHUKA HCIOJIHEHUS B €ro IMOJb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCIyT UMYIIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTATOB BBIIIOJIHEHHBIX paloT;

1) MMYIIECTBEHHBIX BBITOJ, B TOM 4YHUCJIE€ OCBOOOXKIEHHE OT
MMYIIECTBEHHBIX  0053aTENbCTB (HampuMep, MpeJoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a MOJIb30BaHHWE WM, OecIUIaTHbIE JUOO IO
3aHM)KEHHOHM CTOMMOCTH TIPEJOCTaBICHUE TYPUCTUYECKUX IIYTEBOK, PEMOHT
KBApTUPBI, CTPOMTEIBCTBO Jlayd, I[epejaya HMYIIeCTBa, B YacCTHOCTH
aBTOTPAHCIIOPTA, JJII €ro0 BPEMEHHOI'O HCIOJIb30BaHUS, MPOIICHHUE A0JTa WM
UCIIOJIHEHUE 00513aTENbCTB NEPEl APYTUMHU JIUIIAMH).

Onpenenenne  KOH(IMKTAa HHTEPECOB, HUCIOJb3yeMoe JUId  Iiesei
NPOTUBOACHCTBUSL KOPPYMNIIUH, OCHOBBIBAETCS HA TOHSATHH «KOPPYIIHUSY,
YCTaHOBJIEHHOM B cTathe | PenepanbHoro 3akona Ne 273-03, u noapa3zymeBaeT
u3BJieyeHUE (BO3MOXHOCTh H3BJICUCHMS]) M3 CHUTyallud KOHGIMKTAa HHTEpeca
BBITO/Ibl MMYIIECTBEHHOTO XapakTepa (MaTepualbHOro mnpeumyniectsa). s
[eJe HacTOSIIMX METOAMYECKMX PEKOMEHJAUMAX TOJ WHBIMH BBIFOJAMHU
OHMMAKOTCS BBITO/IbI UMYILIECTBEHHOT O Xapakrepa (MaTepuanbHOE
IPEUMYIIIECTBO).

K uHBIM BBITOZ1aM, B YACTHOCTH, OTHOCSITCSL:

a) TOJy4eHHe BbITOJ  (MPEUMYLIECTB), OOYCIIOBIEHHBIX  TaKUMH
HOOYKICHUSIMHM, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHHWE IOJYyYUTh
B3aUMHYIO YCIYTY, 3apyUUTHCS MOJJIEPKKON B PEIIEHUH KaKoro-nubo BoIpoca U
T.IL.;

0) YCKOpEHHE CPOKOB OKa3aHHUsl TOCYJapCTBEHHBIX (MYHHIUIIAIbHBIX)
YCIIYT;

B) MPOJIBM)KEHUE Ha BBIIIECTOALIYIO JOLKHOCTD WIIN MIpeloCTaBlIeHue Ooee
MPECTUKHOTO MecTa CIyXObl (paboThl), cOACICTBUE B MOJYYEHUU MOOLIPEHUN U
Harpaj, HAy4YHOHU CTEIEHHU U T.J.

Takue  BBITOABI, HAOpUMep, KaK BHEOYEPEAHOE  IPENOCTaBICHUE
rOCy/JapCTBEHHON (MYHULMIAIBHOW) YCIYI'M, MOTYT B CBOIO OYEpPEIb IOBJIEYb
JpYTHe CYLIECTBEHHBIE BBIFOJbI 32 CYET BO3ZHMKHOBEHHWS HEPaBHBIX YCIOBHH I10
CPAaBHEHMIO C APYIMMH yYaCTHUKAMM pbIHKA. Tak, opraHusanus, KOTopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPONTH aKKpEAUTALMIO Ha OCYIIECTBICHHE
OINPEJEIICHHOI0 BHUJA JIESITEIIbHOCTH, CMOYKET PAHbIIE APYIMX HNPHUHATH Y4YacTHE,
HaIllpUMep, B TOCYJApPCTBEHHBIX 3aKYyNKaxX M IOJYYUTh JOXOJ 32 MCIOJHEHUE
KOHTpPAKTA.
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B psne ciaywyaeB Bbiroga MOXKeT ObITh omocpeaoBaHa. Hampumep, korna
Oe37eicTBUE CclleqoBaTeNsl WM COTPYAHUKA, OCYUIECTBISIOLIErO OINEpPaTUBHO-
PO3BICKHYIO JAESTENbHOCTh, IO MPUBICYEHUIO OJU3KOrO POIACTBEHHUKA WIIU
CBOICTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTHM MO3BOJSET €My MNPOAOKATh
3aMellaTh JOJDKHOCTh M MOJIy4aTh 3apab0THYIO ATy (MHBIE BBIILIATHI 0 MECTY
paboThl), KOTOPYIO OH MOTr Obl MOTEPATh B CIy4ae NPHUBJICUEHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYILECTBO, KOTOPOE MOIJIO Obl OBITH
KOH()HCKOBAHO.

AHaJIOTMYHOM BBITOJION MOXKET CUYMTAThCSI Ha3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIC IPEYIPEXKIACHUS BMECTO mTpada.

[Tonyuenue (BO3MOXHOCTh MOJYUYEHHS) TOXOJ0B WM BBITOJl, KaK MPaBUIIO,
BO3HMKAET B pe3yJibTaTe MNPUHATUS (BO3MOXXHOCTU MPHUHSTHSA) HOJKHOCTHBIM
JUIIOM PEIIeHUI B OTHOIIEHHHM CaMOTro ceOs WJIM JUI, C KOTOPHIMU CBSI3aHa €ro
JUYHAs 3auHTEPECOBAHHOCTh. OJHAKO HEOOXOJMMO YUYUTHIBATh, YTO JIWYHAs
3aMHTEPECOBAHHOCTh MOJKET PEAJM30BBIBATHCS TaKXKe IMYTEM COBEPIICHUS
JIOJDKHOCTHBIM JIUIIOM JeHCTBHM (0€31elCTBUs) B OTHOIICHUU TPETHUX JIUI] B
HEJSX CO3/IaHMs TIPEUMYIIECTB U MOJYYSHUS BBITOM JUISl ¢ceO0sl U JIUI], ¢ KOTOPBIMU
CBSI3aHA JIMYHAs 3aUHTEPECOBAHHOCTh, B YAaCTHOCTH TIyTEM OTPAaHUYCHUS
KOHKYPEHIINH, UCKITFOUEHUS PABHBIX YCIOBUM JJIs MOJYYEHHUSI TOXOI0B U BBITOJ;

2) (dakTHuecKoe HAJIW4YME Y JAOJKHOCTHOTO JIMIA TMOJHOMOYMIA sl
peajiuM3auMu JIMYHOH 3aMHTepecOBaHHOCTH. JlOHDKHOCTHOE IHUIIO 00Jagaer
HEOOXOUMBIMU JJISI UCTIOTHEHUSI OJDKHOCTHBIX OO0S3aHHOCTEH IMOJIHOMOYMSIMH,
KOTOpbIE, B YACTHOCTH, BBIPAJKAIOTCSA B €r0 IMpaBe MPUHUMATh YIPaBICHUYECKHUE
pelIeHns WK Y4aCTBOBATh B IPUHATUU TAKUX PEUICHUM, B TOM YUCJIE yYaCTBOBAThH
B MOATrOTOBKE IPOEKTOB HOPMATHBHBIX IPABOBBIX AKTOB, JIOKAJIbHBIX AaKTOB
opraHuszanuid W T.1. B paMkax peanu3zalnuyd CBOMX MOJHOMOYMH JIOJPKHOCTHOE
JULO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTH JEHUCTBHUs (Oe37eHCTBHE) ISl pealu3aiiu
JINYHOU 3aMHTEPECOBAHHOCTH;

0) maBaTh MOPYYEHHE WJIM OKa3aTh MHOE BJIMSHUE HA TMOJYMHEHHBIX WU
MOAKOHTPOJIBHBIX €MY JIUII, B KOMIIETEHIINIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
coBepieHne neucTBus (0e3qeiCTBHE), KOTOPhIE MPUBOAAT (MOTYT MPHUBECTH) K
MOJIYYEHUIO JOXOJ0B WM BBITOJ JOJKHOCTHBIM JMIOM M (WJIH) JIMIAMU, C
KOTOPBIMH CBSI3aHA €T0 JIMYHASI 3aMHTEPECOBAHHOCTD.

s MOATBEPXKICHUS JTAHHOTO 00CTOSATENHCTBA HEOOXOIMMO
MpOAHAIN3UPOBATh HOPMATUBHBIE IPABOBBIE aKThl, JIOKAJIbHbIE AKTHl W HHbBIC
JIOKYMEHTHI (AOJKHOCTHOM PErIaMEHT, JOJKHOCTHASI MHCTPYKIIMS, MOJOKEHHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOTI'O CaMOYIPAaBICHUS, O CTPYKTYpPHOM

MOApA3JEJICHUN OpraHa WIM OpraHu3alud U T.A.), ONPEIENAIONIe Kpyr
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MOJIHOMOYUM M JIOJDKHOCTHBIX OOS3aHHOCTEH MTOJDKHOCTHOTO JIMIA, a B Cilyyae
OTCYTCTBUSl TaKMX aKTOB M JOKYMEHTOB — TMPOAHAIM3UPOBATh (PaKTUUECKU
OCYIIECTBIISIEMbIE TOJTHOMOYMS M OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIE
pelIeHus] JOKHOCTHOTO JIMLA, KOTOPbIE MOTYT BBIPAXaThCsl B BHUJIE€ PE3OJIOLIMM,
[IOPYYEHUHN, PACTIOPSIKEHNUN, IPOTOKOJIOB COBEILIAHUN U TIP.

3) HajM4YHe CBSA3M MEXKAY MOJMy4YeHHeM (BO3MOKHOCTBIO MOJIyYeHHs)
JA0XO0J0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIHM) JUIAMH, ¢ KOTOPbIMHU
CBSI3aHA €ro JIMYHAsl 3aMHTEPECOBAHHOCTb, M peajau3anveid (BO3MOKHOMH
peasM3anmeii) 10JKHOCTHBIM JIMIIOM CBOMX IOJIHOMOYHIA.

4.2. Tlpu ompeneneHWM HAIWYUS JIMYHOM 3aMHTEPECOBAHHOCTHU, KOTOpas
peanu3yeTrcsi TMOCPEICTBOM TMOJYyYEHHs] JIOXOJAOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a  JIMIaMH, C  KOTOPBIMH  CBsi3aHA  JIMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIA, JOMOJHUTEIBHO TaKXe HE00XOIUMO
YCTAaHOBUTb:

1) Haau4YMe OTHOWIEHHMI GJM3KOro POACTBA MJIM CBOWCTBA IpakIaH —
noJjiydareseil JOXOJOB WJIM BBIFOJA C JOJKHOCTHBIM JHUIOM. JlOoKa3aTeabCTBOM
HAJIUYHS TAKUX OTHOIIICHUN MOTYT SIBJSITHCS:

a) CBEJICHUsI, YKa3aHHbIC B AHKETHBIX JAHHBIX JIOJDKHOCTHOTO JIMIIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHMUS,

I') CBEICHMS O HAXOXJIEHUU B Opake U JETAX OTpPaKEHHbIE B IMACIOpTE
IpaK/1aHUHA;

1) UHBbIE JTOKYMEHTHl U CBEJICHHUA, MOJTBEPXKAAIONINE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HaJM4YMe UMYIIECTBEHHBIX OTHOIIEHHI MEXTY JTODKHOCTHBIM JIMIIOM,
ero OJIM3KMMU POJCTBEHHUKAMHU HIIM CBOWCTBEHHMKAMU C TpakKJIaHAMH WIU
OpraHu3alusMU — TMOJYyYaTeJSIMU JIOXOAOB WM BbIrod. O HaIMYUU TaKUX
OTHOLUEHUI MOTYT CBUJIETEIbCTBOBATh:

a) ydJacTue JODKHOCTHOrO Jma (ero OJM3KOro pOACTBEHHUKA WU
CBOMCTBEHHUKA) B JOroBopax M (WJIM) WHBIX CAEJNKAX C TpaxkJaHamMu U (Win)
IOpUJIMYECKUMHU JIMLIAMU — TOJIy4YaTeJsIMH JIOXOJIOB WJIM BBIFOJ B KadyecTBE
KpeIuTopa Win 1obkHuKa. [IpuMepamu ykazaHHOTO citydasi MOTYT SIBJISIThCS:

MOJIYYCHHUE JIOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJICTBEHHUKOM WJIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJyYarolleM JAO0XOJAbl WJIHM BBITOJBI OT
nencTBuil (0e3AeiCTBHS) T0KHOCTHOTO JINIIA;

apeH/a JIOJDKHOCTHBIM JIUIIOM (ero OJM3KUM  POJICTBEHHUKOM  WJIU
CBOMCTBEHHUMKOM) HMYIIECTBA Yy TrpaxaaH W (WIK) IOPUAUYECKUX JUI —
nostyyaTesed JOX0A0B WU BBITO/I;
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nepefadya B JIOBEPUTENIBHOE YIpaBIEHUE AOKHOCTHBIM JIMLIOM (€ro
OJIN3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxjaaHam H
(1) IOPUAMYECKUM JIMLAM — [TOJIyYaTeNIIM J10X0J0B WM BBITOJI;

0) HamMuuMe UMYIIECTBa, Haxojslerocss B 00me COOCTBEHHOCTH
JOJKHOCTHOTO JiMna (ero OJM3KOro pOJCTBEHHHMKAa WJIM CBOMCTBEHHHMKA) U
rpakJaHuHa ¥ (WJIU) IOPUAMYECKOro JIMLA, SBISIIOIIMXCS MONYYaTeIsIMU J0X0I0B
WM BBITOJI;

B) HaJInyue B (hakTuueckoM (0e3 ropuandeckoro opopmIIeHus) NOJIb30BaHUU
JOJDKHOCTHOTO Juia (ero OJM3KOrO pPOJCTBEHHHMKA WM CBOMCTBEHHUKA)
UMYIIECTBA, MNPUHAUIEKAIIETO TPAXKIAHUHY WIM  IOPUAWYECKOM  JIWILY,
SABJISIFOLLUXCS TTOJy4aTeNIsIMU JOXOJA0B WM BBITO[I;

3) HaIMYHe KOPMOPATHBHBLIX OTHOMIEHUH MEXIY JOJDKHOCTHBIM JIMIIOM,
ero OJM3KUM POJICTBEHHHMKOM HJIM CBOMCTBEHHMKOM U JIUIIAMH — TMOJy4YaTeIsIMU
J0XO0Ja WM BBITOJBI.

Cornacno cratee 2 I'paxaanckoro kojekca Poccutickoit deneparuu (nanee
— 'K P®) xopmnopaTuBHbIE OTHOIIECHHS BO3HHMKAIOT B CBSI3M C YYacTHEM B
KOPIOPAaTHBHBIX OpraHU3alUsAX WU C YINPABICHUEM HMH. B COOTBETCTBUH CO
crateeil 65.1 'K P® ropuanueckue nuua, yuypeauTenu (y4aCTHUKH) KOTOPBIX
o0JaaroT MpaBoM ydacTus (WIEHCTBA) B HUX W (DOPMUPYIOT UX BBICIHIMIA Opra,
ABJISIIOTCSL KOPIOPATUBHBIMU IOPUIMYECKUMU JHIaMu (kopnopamusimMu). K HuM
OTHOCSITCSL ~ XO3AMCTBEHHBIE TOBApUIECTBA U  00IIecTBa, OOLIECTBEHHBIE
OpraHu3allyy, TOBapHIlecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U Jipyrue. B cBsizu ¢
y4yacTHEM B KOPIIOPATUBHOW OpraHU3alMid €€ YYaCTHUKU MPHOOPETaroT
KOpIOpaTUBHbIE  (WIGHCKWE) TMpaBa W  OOSA3aHHOCTY B OTHOIICHHUH
COOTBETCTBYIOILIETO OPUAMYECKOro Jnla. Tak, Hampumep, TpakKJaHUH CBS3aH
KOPIIOPATUBHBIMHU OTHOIICHUSIMU C aKIIMOHEPHBIM OOIIECTBOM, aKI[USIMH KOTOPOTO
OH BJIAJIEET; TPAXKIAHUH, SBISIIOIIUNCS PYKOBOJAUTENEM (YJIEHOM KOJUIETHAIbHOTO
opraHa ymnpaBJi€HHs) KOPIIOPATUBHON OpraHU3alllK, CBSI3aH C 3TOM opraHu3aiuen
KOPIOPATUBHBIMHA OTHOIIEHUSMU;

4) HaJauM4Yue MHBIX OJM3KUX OTHOIIEHHI MEXIY JOKHOCTHBIM JTUIIOM(ETO
ONM3KMMU  POJCTBEHHWKAMH  WJIM  CBOMCTBEHHHKaMH) C  TpaxKJaHaAMHU
NOJyyaTeNIIMA  JOXOJOB WJIM BBITOA. JOJDKHOCTHOE JHIO, €ro Onu3Kue
POJICTBEHHUKM U CBOMCTBEHHMKH MOTYT MOJACPKHUBATh OJIN3KHE OTHOLICHHS C
JATbHAMH POJACTBEHHUKAMH (CBOMCTBEHHUKAMH), CO CBOEU OBIBIIEH Cympyroi
(cynmpyrom), IIKOJIBHBIMHM JAPY3bSIMH, OJHOKYPCHHUKAaMH, KOJUIETAMH IO CIIyXkOe
(pabote), B TOM 4YHclie OBIBIIMMH, COCEIIMUA M MHBIMH JuiiaMu. [Ipu 3TOM Takme
OTHOILIEHHUS JIOJ>KHBI HOCUTH OCOOBIM JOBEpPUTENbHBIN XapakTep. [lpu3nakamu
TaKMX OTHOLIEHUH MOTYT SIBJISITBCA COBMECTHOE IIPOXKMBAaHHUE, HaJIUYHE

PErUCTPAIMOHHOTO YYeTa IO OJHOMY MECTY J>KHUTEIIbCTBA, BEACHUE OOIIEro
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XO035IMCTBA, HAJIMYKME OOIIMX BHEOPAUHBIX JAETEH, ydyacTHE B pacxojax APYroro
JUIa, OIuIaTa JA0JTOB, OTIbIXa, JICUEHUs, pa3BICYEHU APYroro Juua, peryaspHoe
COBMECTHOE TIPOBEJEHUE JIOCyra, JapeHue IIEHHOr0 HWMYIIECTBa, HHBIE
00CTOATENbCTBA, CBUJCTEIBCTBYIONIME O TOM, 4YTO JKHU3Hb, 3JIOPOBBE U
Osaronoiyyue OJM3KOr0o 4eJoBEKa JAOPOTH COOTBETCTBYIOUIEMY JOJKHOCTHOMY
JIUILY B CUJTY CJIOKHUBIIHMXCSI OOCTOSTEIHCTB.

Nudopmanuss o OIM3KOM POJCTBE WJIM CBONCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WM WHBIX OJIM3KUX OTHOIICHUSX MOXKET OBITh MOJIydy€Ha Kak U3
OTKPBITHIX UCTOYHUKOB (MyOJUYHBIE pEecTphl, 0a3bl JAHHBIX IOPUIUYECKUX JIUII,
AJIEKTPOHHBIC TIIOMIAJIKU TOCYIAPCTBEHHBIX 3aKYIOK, COIMAIBHBIE CETH U T.1.),
TaK ¥ MOCPEICTBOM MPOBEICHUS TPOBEPOUYHBIX MEPOTIPUSITHH.

4.3. HeobxomuMo  pasrpaHU4uBaTh  BO3MOXHOCTh  BO3HHUKHOBEHUS
KOH(JIMKTa WHTEPECOB W COCTOSBIIUNUCS (DAKT UCIONTHEHUS JOJDKHOCTHBIX
00sI3aHHOCTEH MPU HAJIMYNU JTUYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JJAHHON
uHQopMaMK  HEOOXOAMMO JUIsi NPUHATUS ~ pElIeHus O  MPHUBJICYCHUU
JIOJDKHOCTHOTO ~ JIMI]a K  OTBETCTBEHHOCTH, OIpEJeJeHUus Mep  TaKou
OTBETCTBEHHOCTH JMOO Ui ONpeAeieHUus Mep 10 MPeJOTBpAIICHUI0 U
yperyJIMpOBaHUI0 KOH(MIUKTa HUHTEPECOB.

BO3MOXXHOCT, ~ BO3HMKHOBEHMS  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpHUBaThCSl KaK CUTYallMsl, HEMOCPEICTBEHHO CBs3aHHAsl C MOTEHIMAIBHON
peanuzaiuei ToJIHOMOYUN U BOBMOXHOCTBIO MOJIYYEHHSI T0XOI0B WJIM BBITO/I.

Hampumep, BO3MOXHOCTH  BO3HMKHOBEHHUS  KOH(MIUKTa  HHTEPECOB
oOpa3zyeTcs 1 0053aHHOCTh YBEJJOMHUTH 00 3TOM MOSBISETCS, KOT1a:

npencenaTenb 3aKylNOYHOW KOMHUCCHUH (WIeH KOMHCCHH), TOJNY4YHB
COOTBETCTBYIOIIME JTOKYMEHTHI, y3HaeT 00 y4acTHUH B 3aKyIMOYHOW IMpoIenype
OpraHu3alvu, yupeauTeseM U (WiIn) reHepaibHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro Cympyra;

K CyneOHOMY TMPHUCTaBY-UCIOJHUTEII0 HA UCIHOJHEHHWE TIOMajaeT
WCITOJIHUTEIbHBIN JOKYMEHT B OTHOIICHUH JOJKHUKA, SIBISIFOIIETOCS €T0 OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);15

HAJOrOBOMY MHCIIEKTOPY MOPYYalOT MPOBEACHUE KaMEepaJbHOW MPOBEPKH B
OpraHu3aluu, TJIABHBII OyXranTep KOTOPOU SIBJISIETCS €r0 MaTepbIo.

[Ipu yka3zaHHBIX OOCTOSITENIBCTBAX JOJKHOCTHOE JIUIIO0 O0S3aHO MPUHSTH
MEpBI TIO TPEAOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(JIMKTA HWHTEPECOB, B TOM
YHUCJI€ YBEJAOMHUTh B YCTAHOBJIEHHOM MOPSJIKE O BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a MPEACTaBUTENh HaHuWMarens (paboromarens) aubOO
YIOOJIHOMOYEHHOE WM  JOJDKHOCTHOE JIMIO JOJKEH MPHUHATh MEpbl MO
MPEAOTBPAILICHUIO BOSHUKHOBEHUS CUTYyallud KOHPIUKTA HHTEPECOB.
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4.4. Cornacno vactu 2 crateu 13.1 @enepansHoro 3axkoHa Ne 273-03 nuno,
3aMEIlAoIIee TOCYAApPCTBEHHYI0 WM MYHHULMIAIBHYIO JOJKHOCTb, KOTOPOMY
CTJI0 M3BECTHO O BO3HMKHOBEHUWM Y [MOAYMHEHHOTO €My JIMIA JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpAasl MPUBOJIUT WU MOXKET NPUBECTU K KOH(IHKTY
MHTEPECOB, MOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSI3H C
yTpaToil JoBepHsl TakKKe B CJlydae HENPUHATUS JIMLIOM, 3aMellalouuM
rOCYy/IapCTBEHHYIO WM MYHUIMIAIBHYIO JOJKHOCTh, MEp MO NMPEAOTBPALIEHUIO U
(un) yperyinupoBaHHUIO KOH(IIMKTAa HMHTEPECOB, CTOPOHON KOTOPOTrO SIBISIETCS
MOJYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBUHM C 4acThio 2 cTtathbu 59.2 denepanbHOro 3axKoHaNe
79-®3 npencraBuTeNb HAHUMATENS, KOTOPOMY CTaJ0 U3BECTHO O BO3HUKHOBEHHHU
y TPaXKJAHCKOIO CIY>Kallero JUYHOW 3aMHTEPEeCOBAHHOCTH, KOTOpask MPHUBOJUT
WM MOXET MPUBECTU K KOH(DJIMKTY UHTEPECOB, MOJICKUT YBOJIHHEHUIO B CBSI3U C
yTpaToi JOBEPUS TaKXKe B Clydac HEMPHUHSATHS MPEICTABUTEIIEM HAHUMATEIS MEp
10 MPEIOTBPAIICHUIO U (WJIN) YPEryIupOBaHUIO KOH(PIMKTA UHTEPECOB, CTOPOHOM
KOTOPOT'O SIBJISICTCS TIO{UMHEHHBIN €My TPaKJTaHCKUHN CITy>KaIlluid.

YKa3aHHBIMH  TIOJIO)KCHUSIMH ~ YCTAHABJIMBACTCS, UYTO MPEJICTaBUTEIh
HaHUMAaTeNsl (U0, 3aMeIlallllee TOCYJAapCTBEHHYI0 WM MYHUIMNAIbHYIO
JOJIKHOCTH) COBEPIINIIO KOPPYNIIMOHHOE TTPaBOHAPYIIEHUE, KOTOPOE BHIPA3HIIOCH
B 0Oe€37eiCTBMM 10 OTHOIICHWIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HMKIIEH y TMOJYMHEHHOro emy nuua. I[lpencraBurento HaHuMmaTens (JIvLy,
3aMENIaoIIeMy TOCYJapCTBEHHYI0 WJIM MYHULMNAIBHYIO JOJDKHOCTH) MOMHUMO
OpraHu3anuyd padOThl U OCYIIECTBIEHUS KOHTPOJS 3a JESITeNbHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJECWCTBHE YKa3aHHBIM JUIAM B
COOJIIOJIEHUU aHTUKOPPYIIITMOHHOTO 3aKOHOIATENbCTRA.

JIns mpuBIE€YEHHs] TPEACTABUTEN HaHWMaTens (Iuua, 3aMellaroliero
FOCYJApCTBEHHYI0 WJIM MYHUUUIAJIBHYI [JOJDKHOCTh) K HPEIYyCMOTPEHHOMU
3aKOHOJATEIBCTBOM  OTBETCTBEHHOCTH  HEOOXOIMMO  YCTaHOBUTH  (DaKTHI,
CBUJICTENBCTBYIONINE 00 OCBEJOMIICHHOCTH YKa3aHHBIX JIMI] O BO3HUKHOBEHHH Y
MOAYMHEHHBIX WM JIAI CHUTYyallMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
0e3/eiicTBIE B pacCMaTpUBAEMON CUTYAIUH.

4.5. B curyauuu, Korja 1o pe3yJibTaTaM HPOBEACHHON MPOBEPKH
yCTaHOBIICH (haKT HANMYHUS Y TODKHOCTHOTO JIMIa KOH(PINKTa HHTEPECOB, TO €CTh
JIOKa3aHO HaJIW4YM€  BBIIICYKA3aHHBIX  OOCTOATENBCTB, XapPaKTEPHU3YIOIINX
CUTyallUI0 B KadecTBe KOH(IMKTa WHTEPECOB, W JOKHOCTHOE IJIMIIO HE
YBEJIOMUJIO O KOH(JIMKTE UHTEPECOB KOI'/1a €My CTajo U3BECTHO, MPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIY HEOOXOJMMO OCYIIECTBISTH C YYETOM
HUKECIIETYOLIETO.
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[Ipu paccmoTpeHun Bompoca O NPUMEHEHUHM MEphl OTBETCTBEHHOCTH 32
HapyuieHue TpeOOBaHUU IO MPEIOTBPALICHUIO U YPETryJIHPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOAMMO YUUTHIBATH CIECAYIOIINE KPUTCPUU:

a) XapakTep M TSKECTh MpaBOHAPYIIEHUS (B TOM 4YHCIIE€ HETaTUBHbIE
MOCJIE/ICTBUSA, HACTYIUBIINE B pe3yJIbTaTe MPaBOHAPYIICHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPLIEHO MPABOHAPYILIEHUE;

B) IMOJHOTa, CBOEBPEMEHHOCTb U JIOOPOCOBECTHOCTh CAMOCTOSITENIBHO
NPUHATBIX MEp MO YBEAOMJICHHUIO, MPEIOTBPAILICHUIO U  YPEryJupOBaHUIO
KOH(JIMKTa UHTEPECOB,;

r') COOJIOJEHUE JTOJDKHOCTHBIM JIMIIOM APYTMX 3alpeToB W OTrPaHUYEHHIH,
UCIIOJIHEHUE JPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LIEJSAX MPOTUBOJECHCTBUS
KOPPYIILINH;

1) IPEIECTBYIOIINE PE3yIbTaThl HCIIOTHEHUS JOJKHOCTHBIM JTMIIOM CBOMX
MTOJTHOMOYHH.

Pemenue 00 yBOJbHEHHWHM B CBSI3U C YTpPaTOM JOBEPHUS PEKOMEHIYyETCS
MPUMEHSATh npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOSTEIBCTBAX,
XapaKTepU3ymIINX CHTyallMl0 B  KadyecTBe KOH(MJIUKTa HWHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHKIIEM KOH(JIMKTAa HHTEPECOB WJIM BO3MOXHOCTH €ro
BO3HMKHOBEHUS, K IPUMEPY, B CAEAYIOLUIUX CIyYasx:

npeacenaTeNb 3aKyNOYHOW KOMHUCCHHM TOCYJApCTBEHHOW KOPHOpaluu
co3fall yCIOBUA [JIsi TpU3HAHUS TOOeAUTEeNIeM KOHKypca KOMMEPYECKOi
OpraHu3aluu, COy4YpeaUTEIEM KOTOPOU OH SIBIISIETCS;

npencenaTenb 00JaCTHOIO KOMUTETa T'PaJOCTPOUTENBCTBA U APXUTEKTYPbI
NpPUHUMAJl penieHusT 00 WCIOJb30BaHUM OIOJDKETHBIX CPEACTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEIECHUS O BJIAJCHUU JIOJSIMU B YCTaBHBIX
KanuTaJIaX JaHHBIX KOMMEPUYECKUX OpraHu3anui;

Ha4YaJIbHUK  OOJIACTHOTO  JemapTaMeHTa  CeJIbCKOTO  XO3siicTBA U
IIPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAI PEIICHUS O MPEJOCTABICHUH OOIIECTBY
C OTPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTO SIBJISETCS €ro J04b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauii Ha BO3MEIEHUE YacTH 3aTpaT Ha
yIUIaTy TPOLIEHTOB IO KPEAUTHBIM JOTOBOpPAM B paMKaxX TrOCyAapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6. B cnydae, ecnu B XOJie NPOBEPKU YCTAHOBIEHBI OOCTOSITENHCTBA,
CBUJICTENICTBYIOIIME O HAJMYMM NPU3HAKOB COCTaBa IMPECTYIUICHUS WU
MPU3HAKOB  aJMHHUCTPATUBHOIO IpPAaBOHAPYLIEHUs, MaTepuaibl 00 3TOM
MPEACTABISAIOTCA B MpaBooxXpaHutelbHble opranbl (myHKT 30 Ilomoxkenus o
MPOBEPKeE).
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O HamMuuM T[PU3HAKOB COCTaBAa INPECTYIUIEHUS WIM  NPU3HAKOB
aIMUHHACTPATUBHOTO IPAaBOHAPYLIEHHUS MOIYT CBHJETEIBCTBOBATH CIEAYIOIINE
CIIy4au:

3aMECTUTENb TJABbl AJMUHHUCTPALMU CEIIBCKOTO INOCEIEHUS B OTCYTCTBHUE
COOTBETCTBYIOIIUX IIOJHOMOYMH €IWHOJIWYHO PACHOPSAWIACH 3E€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHHUsI, NEPENaB UX B apEHIy CBOEMY
CyNpyry o CTOMMOCTH, CYIIIECTBEHHO HUKE PBIHOYHOW;

IJIaBHBIA Bpay TOPOJICKOW KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IPENAPAaTOB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOH, Y
OpraHu3alui, yYpeIuTeIeM KOTOPBIX SIBISETCS €T0 ChIH;

PYKOBOJUTEIb  TEPPUTOPHAIIBHOIO  opraHa  (eaepalbHOrO0  OpraHa
UCITOJIHUTENBHOM BJIACTH, YIOJIHOMOYEHHOTO JaBaTh IOPUIWYECKUM JIMIAM,
WHJUBUIYaJbHBIM TPEANPUHUMATENSIM, (QU3UYECKUM JIMI[aM 00s3aTelIbHbIC IS
BBITIOJTHEHUS TIPEIUCaHus 00 YCTpaHEHHHM HapyIIEHUWN B YCTAaHOBJICHHOU cdepe
JEeSTENbHOCTH, pacCMAaTpUBATh Jieia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U
Ha3HayaTh  AJMUHHUCTPATUBHBIE  HaKa3aHWUs,  HEOJHOKPATHO  MPUHUMAI
HENPAaBOMEpPHbIE  pElIeHUss O  HA3HAYeHUH  HEOOOCHOBAHHO  MSTKOIO
aIMUHUCTPATUBHOIO HAaKa3aHUs B OTHOILICHUU OpPraHU3aliM, TE€HEPaIbHbIM
IUPEKTOPOM KOTOPOH SIBJISIETCSL €T0 CYIPYTa;

3aMECTHUTENb TeHEePaJbHOTO JUPEKTOpa aKIMOHEPHOIo 00IecTBa, KOTOPOe
OKa3bIBa€T KJIMHUHTOBBIE YCIyTHU, OOECHeunus MPEJOCTABICHUE COTPYAHUKY
HAJIOTOBOI'O OpraHa, SBJISIIOUIErocs ero OpaTtom, OecIIaTHRIX KIMHUHTOBBIX YCIYT
32 TMOMYCTUTEIBCTBO MO CIIyX0€ B OTHOIIEHWH YKA3aHHOTO AaKIHMOHEPHOIO
oO1ecrna.

47. B coorBerctBUM ¢ IlomoxkeHneM O TPOBEPKE MPEICTAaBUTENb
HaHUMAaTeNs (PYKOBOJOUTENb), PACCMOTPEB JOKJIaJ O pe3yjbTaTax HPOBEPKH,
MOKET MPUHATH PEUIEHUE O MPEACTABICHUH MATE€pPUAJIOB MPOBEPKU B KOMHUCCHIO
o COOJIFOACHUIO TPEOOBAaHUN K CIIY)KEOHOMY IIOBEJCHHUIO M YPETyJIUPOBAHHIO
KOH(MJIUKTa  MHTEPEeCOB  (KOMHCCHIO 1O  KOOpPAMHAIMK  pabOThl  TIO
MIPOTUBOJICHCTBUIO KOppyHIMu B cyObekTe Poccuiickoit denepanun) (manee —
KOMHUCCHS).

B cnydae, ecnu uMmeronuecs y npeicTaBUTENs] HAHUMATENS (PyKOBOJIUTES )
MaTepuanabl U Pe3yJbTaThl MPOBEACHHOW IMPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HETPUHATHHU JOJDKHOCTHBIM JIMIIOM MEp MO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JI0Ka3aTeIbCTB MO (aKTy HEMPUHATHS YKa3aHHBIX MEpP, MaTepHallbl MPOBEPKHU
MOT'YT HE HAPABJISITECA B KOMUCCHIO.

B nHOM cnydae B HeNsSIX KOJUIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHUS

pe3yJAbTaTOB MPOBEICHHOW TMPOBEPKH U (PAKTOB BO3MONKHOTO HENPUHSITHUS
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JOJKHOCTHBIM JIUIIOM MEpP IO MPEJOTBPAIIECHUI0 U YPETYJIUPOBAHUS KOHQIMKTA
WHTEPECOB  MPEACTABUTEIIO0 HaHUMaTeNsd (PYKOBOIUTENIO) PEKOMEHIYETCS
HaIPaBUTh MaTEPHAIIBI IPOBEPKH B KOMHUCCHIO.

[Io wutoram paccMOTpEHHsI MaHHBIX MaTEepPUAIOB KOMHCCHS TPUHAMACT
COOTBETCTBYIOIEE PEIICHUE, KOTOPOE OPOPMIISICTCS] TPOTOKOJIIOM, MOAITUCAaHHBIM
YJICHAMH KOMHCCHHW, TPUHUMABIIMMH YydYacTHEe B e€¢ 3aceiaHuu. PemieHue
KOMHCCHH TI0O MTOraM pacCMOTPEHHsI MaTepHaIOB TIPOBEPKH 110 BOIPOCY,
KacaroIIeMyCsl HEMPUHATHSA JOHDKHOCTHBIM JIMIIOM MEpP IO IMPEIOTBPAIMICHUIO U
yperyJaupoBaHUI0 KOH(QIUKTa WHTEPECOB, HOCHT PEKOMEHIATEIBbHBIA XapakTepa
JUTSL IpeICTaBUTENs HAaHUMaTens (paboromarTens).
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