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Asrop: T. llagpuna

Kypnan "CunoBble MUHHCTEPCTBA U BEJIOMCTBA: OYXTaNTEPCKUN yUeT U Hajaorooonoxkernue" Ne
8/2017

O mom, Kak credyem paccmampusams 00paweHusi OblULe20 20CCIYHCaAULe20 O
B03MONCHOCIU MPYOOYCMPOUCMEA, UOEN pedb 8 CIambe.

bopnba ¢ xoppymiueil BeaeTcsi MOCTOSIHHO. 3aKOHOAATENbCTBO B ATOM OOJIaCTH HE
CTOUT HAa MeCcTeé M TOXKE CIOCOOCTByeT MHUHUMU3ALKWKA  BO3HUKHOBEHUS
KOPPYMIIMOHHBIX PUCKOB. OTIETFHOTO BHUMAHUS B JJAHHOM AacTEKTe 3aCiy>KHBAIOT
OBIBIINE TOCYJAPCTBEHHBIC CIy)KAIllU€, TIIOCKOJBKY [JII HUX YCTAHOBJICHBI
OrPaHUYEHHS] B YACTU OCYLIECTBIEHUS TPYAOBOU JEATEIBHOCTH M OKa3aHMS YCIYT.
Kontpons 3a BEIOOpOM MecTa TpyAOyCTPOWCTBA OBIBIINX FOCCIYXKAIIUX HEOOXOAUM B
LEJSIX HEOMYIEHNUsS BO3SHUKHOBEHMS KOJUIM3UU MyOJIMYHBIX M YaCTHBIX UHTEPECOB,
KOTOpasi MOKET BbIpaXaTbCsl, HANpUMeEp, B HENPABOMEPHOM HCIOJb30BAHUU
ciykeOHOM HMH(pOpMalMKM B MHTEpecax OpraHu3allMMd IMocie TpyAoycTpoicTBa. B
HACTOAILEH CTaTbe PACCMOTPHUM, B KaKOM CJIy4yae TOCCIYXKAIlUA JOHKEH COOOIIMUTH
OBIBILIEMY TIPEJICTABUTEINII0 HAHUMATEJIS O 3aKJIIOUEHUU TPYIOBOTO WIIM TPak/IaHCKO-
IPaBOBOTO JOTOBOPA, KAKOB MOPSAOK PACCMOTPEHHsI OOpallleHHs] TpakJaHWHA —
OBIBIIIETO TOCCIYXAIIETO O JJaue COIIaCHs Ha TPYA0yCTPOICTRBO.

CornacHo ct. 64.1 TK P® rpaxnane, 3aMemaBIIve JOJKHOCTH TOCYIApCTBEHHOM
WIM MYHULIMIAJIBHON CITY>KObI, IEpeYeHb KOTOPHIX YCTAaHABIUBAECTCS HOPMATUBHBIMU
IIpaBOBBIMM akTaMu P®, B TeueHHE ABYX JIET MOCIIE YBOJBHEHUS C TOCYAAPCTBEHHOU
WIM MYHHUIUIAIBHOM CIyXObl 00si3aHbl MPHU 3aKIIOYEHUU TPYAOBBIX JOTOBOPOB
coo01aTh pabOTOAATENIO CBEIEHHUS O MOCIETHEM MECTE CITYKOBI.

Hecoobmenue paboromarento nmpu TPyAOyCTPONCTBE CBEINCHUN O MOCICTHEM MECTE
CITY>OBI BJIEYET PacTOp>KeHHE TpyAaoBoro jgorosopa mo m. 11 4. 1 ct. 77 TK PD: B
CBSI3M C HapyuieHueM ycTaHOBIeHHbIX TK P® wim vHbIM (enepanbHbIM 3aKOHOM
OpaBWil 3aKJIIOYEHUsT TPYAOBOIO JOrOBOpa, €CIM OTO HAPYIICHUE HCKIYAET
BO3MOXXHOCTb MPOAOIKeHUs padboThl (a03. 5 4. 1 cT. 84 TK PD).

PaGoronarens, B CBOIO ouepenb, TAKKE JOJKEH COOOLIUTH MO MOCIECAHEMY MECTY
CIIy’)KObl O 3aKJIOYEHHU TPYIOBOIO WIM TPaxkJIaHCKO-IIPAaBOBOIO JOroBopa o
BBIMIOJJTHEHUH PaboT (OKa3aHUU YCIYT) C TPa)XJIaHWHOM, 3aMEIIABIIUM JIOJKHOCTb
rOCyIapCTBEHHOW WJIM  MYHUIUIAIBHOM  CIYyKObl W3 TEpEeYHs, KOTOPHIi
YCTAHABIMBACTCSI HOPMAaTWUBHBIMHA npaBOoBbIMU akTamu P®. IIpaBuna Ttaxoro
coobmenus onpezaeneHsl [locranosnenuem [IpaBurtensctBa PO ot 21.01.2015 Ne 29.
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B wactHOCTH, cooOmmeHne opopmiiseTcs Ha OlaHKE OpraHU3aIMH U MOANKCHIBACTCS
€€ PYKOBOAMTEJIEM WIIH YITOJTHOMOYECHHBIM JIMIIOM, TIOAUCABIINM TPYIOBOH JOTOBOD
CO CTOpPOHBI paboTomarens, JUOO YIOTHOMOYCHHBIM JIMI[OM, TOAMHCABIIAM
rpa)XTaHCKO-TIpaBOBOM joroBop. lloamuck pabotomatens 3aBepsieTCs TMEYaThio
opraHu3anuu (re4yaTbio KaJpoBOu Ciyk0b1). OTMETHUM, YTO €CJIM OOIIECTBO B CBOEH
JESTEIIbHOCTH HE UCIIONB3YeT MedaTh, TO OTTUCK MeYaTH He TIPOCTABISICTCS.

PaboTonarens 1Mo HOBOMY MECTY pabOThl JOJIKEH HAIpaBUTh Takoe COOOIIEHUE B
teueHrue 10 nHeW ¢ MOMEHTa 3aKJIOYEHUs TPYIOBOIO WM TPaKIaHCKO-IPABOBOTO
ZIOTOBODA.

OnHako HE TONBKO HOBOMY paOOTOAATENIO OBIBIIMN CIYXKAIIWK TOJDKEH COOOIIHUTH
CBEIICHUS O TMPEAbIAyIlIeM MecTe paboThl. B ompeaeneHHbIX ciaydasx IS
TPYAOYCTPOICTBA B KOMMEPUECKOW OpraHM3alMd OH JIOJKEH MOJYYHUTh COIJIacue
COOTBETCTBYIOIIEH KOMHCCHM IO COOJIONEHUI0 TpeOOBaHUM K CIy:KEOHOMY
MOBEICHUIO U YPETyJIUPOBAHUIO KOH(MIMKTA UHTEPECOB HA MECTe OBIBIIEH CITyKOBI.
TakoBo TpebGoBanme ct. 12 DeaepanpHOoro 3akoHa ot 25.12.2008 Ne 273-®d3 «O
POTUBOJICUCTBUHN KOppynIum» (Aanee — 3akoH Ne 273-D3).

Cayuau, Korjaa corjiacie KOMUCCHH 00513aTeJIbHO.

Muntpyn B [Tuceme ot 11.05.2017 No 18-4/10/T1-2943[1] nosicHUJI, 4TO YCIOBUSIMHU,
BJICKYIIUMH PACIPOCTPAHEHUE HA TPa)xJAaHHHA OOS3aHHOCTH MOJYYEHHS COTIIACHS
KOMHUCCHUM  TI0  COONIOIEHHWI0O  TpeOOBaHMUA K  CIYy)KEOHOMY  IOBEJIEHUIO
rOCYIapCTBEHHBIX (MYHHUIMIAIBHBIX) CIYKalUX WU YPEryIUPOBAHUIO KOH(QIIUKTA
MHTEPECOB (J1aJIee — KOMUCCHS), SIBISIOTCA:

1) Hanuuue JOMKHOCTH, KOTOPYIO 3aMelllall TPakJIaHUH, B EPEYHE, YCTAaHOBIECHHOM
HOPMAaTUBHBIMH NPAaBOBBIMU akTaMu PD;

2) yka3aHHU€ B JOJDKHOCTHBIX (CIIY>KEOHBIX) OOS3aHHOCTAX TpaKJaHWHA OTACIbHBIX
(GYHKIIUHA TOCYIapCTBEHHOTO, MYHUITUTIAIHHOTO (aJIMHUHUCTPATUBHOTO) YIPABICHUS
OpraHu3aliel, B KOTOPYIO OH TPYJAO0yCTPauBaeTCs;

3) mpolecTBUE MEHEE JIBYX JIET CO JHsI YBOJIBHEHUS TpaXKTaHWHA C TOCYTapCTBEHHOU
(MyHUITUTTATBHOM) CITY>KOBI;

4) 3aKIOYeHHE TPYIAOBOTO JTOTOBOpAa BHE 3aBUCHMOCTH OT pa3Mepa 3apaboTHOM
TUIaThl TUOO 3aKITFOYEHHE TPaKIaHCKO-TIPaBOBOTO JOTOBOpa (TpaskJaHCKO-TIPABOBBIX
JIOTOBOPOB), CTOMMOCTBH BBIMIOJIHEHHUSI PpadOT (OKazaHWsl YCIAyr) Mo KoTopoMy (I10
KoTOphIM) cocTasisieT 6osiee 100 000 py6. B TeueHue Mecsiia.

Paccmorpum noapodHee HeKOTOPBIE U3 3THX YCJIOBHIA.

JU1st Hayana BHECEM SICHOCTh, KAaCAIOUIYIOCS JOJDKHOCTEN I'PaKJAHCKHUX CITY)KallUX.
VYkaszom IIpesuaenta PO ot 21.07.2010 Ne 925 «O Mepax no peanu3anuy OTACIbHBIX
noynoxkeHnid  PenepanpHoro  3akoHa  «O  IOPOTHBOACUCTBUM  KOPPYILUU»
MPEeTyCMOTPEHBI CIEAYIONINE JOHKHOCTU (peiepanbHON roCyJapCTBEHHOM CITyXOBbI,
3aMeleHNe KOTOpBhIX TpeOyeT IMOJIydeHUsl coriacus Mg TPYAOyCTpPOWCTBAa B
KOMMEpPUYECKOW OpraHu3aluu:


https://www.audit-it.ru/terms/trud/trudovoy_dogovor.html
https://www.audit-it.ru/terms/trud/grazhdansko_pravovoy_dogovor.html
https://www.audit-it.ru/articles/personnel/a110/922105.html

e BritoueHHble B pa3n. | wmm Il mepeunss pomkHocTell  (demepanmbHOM
rOCYIapCTBEHHON CIy>KObl, NP Ha3HAUYEHUM Ha KOTOpbIE Tpa)kJIaHe U IpHU
3aMEILEHUN KOTOPBIX (enepalibHble TOCyAapCTBEHHBIE CyXKalllue OOsS3aHBbI
IPEICTaBIATh CBEIACHHUS O CBOMX J0XOAaX, MUMYLIECTBE M 00s3aTeIbCTBaX
MMYILIECTBEHHOIO XapakTepa, a TAKXKe CBEICHMsS O JOXOAaX, MMYIIECTBE U
00s13aTeNbCTBaX HMYIIECTBEHHOTO XapaKTepa CBOMX Cymnpyru (cympyra) u
HECOBEPIICHHOJIETHUX AETEH, YTBEPKICHHOro Ykazom lIpesumenta PO or
18.05.2009 Ne 557 (manee — Yka3 Ne 557);

e BKIIIOYCHHBIE B IME€peUeHb JOJDKHOCTEH (eaepaibHOM ToOCyaapCTBEHHOU
ciyk0bl B (hefepasbHOM TOCYIapCTBEHHOM OpraHe, IpU Ha3HAYE€HUU Ha
KOTOpblE  TpaXAaHe W IpU  3aMEUIEHUM  KOTOpbIX  (henepaibHble
rOCY/IapCTBEHHBIE CIyXalllue O0s13aHbl MNPEACTABIATH CBEJEHUS O CBOMX
JI0X0J1aX, UMYIIECTBE U 00513aTENIbCTBAX UMYILECTBEHHOTO XapaKTepa, a TaKkKe
CBEICHHUA O [0X0/aX, HMYILIECTBE M 00s3aTeIbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOMX CyHpyru (cympyra) M HECOBEPILUECHHOJIETHHUX JETel,
YTBEPKACHHBIN PYyKOBOIUTENEM (DeepaabHOr0 TOCyAapCTBEHHOTO OpraHa B
coorBercTBUH C pas. Il nepeuns, yreepxkaeHHoro Ykasom Ne 557.

HpI/IBeI[CM HAanMCHOBaHHA OTACJIbHBIX I[OJ'DKHOCTCI\/II CIIyXalllnuX, KOTOPbIM IPHACTCA

MOJTy4yaTh coryacue, B Tadnuie.
MB/{ PocrBapaus MuH0OOpOHBI
PykoBogurenu nPykoBogurenun PykoBogurenn
3aMEeCTUTEIH (HaYaIbHUKH) H(HAYTbHUKH ) U
PYKOBOJUTENEH: 3aMECTUTENH 3aMECTUTENH
PYKOBOJIUTETIEH PYKOBOJIMTEIIEN
- OpraHOB(HaYaJIbHUKOB): (HaUaJIbHUKOB):
peBapUTEIHHOTO
cnencteus cuctembl MB/] n— CTPYKTYpPHbBIX— OpraHoB BOEHHOTO
179 CTPYKTYPHBIXIIOJpa3iesIeHUN yIpaBIICHUS BOEHHBIX
NoJIpa3ielIeHU; [EHTPAIBHOIO anmnapara; OKpPYyroB, MX CTPYKTYPHBIX
MOAPA3AECITICHUM;
— MEIUKO-CAHMTApHBIX HM— OPraHoB  YIpPaBJICHUS
CaHATOPHO-KYPOPTHBIX OTepaTUBHO- — BOCHHBIX KOMUCCAPUATOB;
OpraHu3alNii; TEPPUTOPHATBHBIX
00beIMHEHUI BOWCK— TCPPUTOPHUATIBHBIX

— 06p330BaTeJ'H>HBIX HHaHHOHaHLHOﬁ IrBapauu OpraHOB MHUHHUCTCPCTBA,

HAyYHBIX OpraHu3alun
cuctembl MBJ[ — HHBIX OPraHOB BOEHHOIO

yIpaBJICHUS

Komannuper coequnennii nKomannyromue
BOMHCKHX 4YacTeli BOWCKOOBCAWHCHHUSIMH,
KOMaHJIUPbl COCIMHEHUU H



HAIMOHAJIbHOM TBapAuU BOWHCKHUX YaCTEU

KpOMC TOTO, €CJIM B AOJDKHOCTHBIC 00S3aHHOCTH TIO TOM JOJIZKHOCTH, C KOTOpOﬁ
cnymaumﬁ YBOJIBHACTCA, BXOAUINU q)yHKHI/II/I rocyaiapCTBCHHOIO, MYHHUIIMIIAJIBHOT'O
(aI[MI/IHI/ICTpaTI/IBHOI‘O) YIpaBJICHUA B OTHOIICHUU OPTaHHU3allUuH, OH 00s13aH IMOJIYYUTH
corjiacu€ KOMHCCHH Ha TPYHOYCTPOﬁCTBO B TAHHYIO OpPraHHU3aluIo.

K cBenenmuro:

CormacHo n. 4 ct. 1 3akona No 273-®O3 (yHKIMH TOCYIapCTBEHHOTO,
MYHHUIIMTIATBHOTO (aIMMHUCTPATUBHOIO) YIPABICHUS OpraHU3aluer —
MOJJTHOMOYHSL TOCYHAPCTBEHHOTO WJIM MYHHUUIIAIBHOIO  CIIY>KaIIEro
MpUHUMATh O00s3aTeNbHBIE ISl WCIIOJIHCHHSI DPEIICHHUS] 10 KaIpOBBIM,
OpPTraHU3alMOHHO-TEXHUYECKUM, (MHAHCOBEIM, MaTepUAITBHO-
TEXHUYECKUM WJIA WHBIM BOIIPOCAM B OTHOILICHUU JAHHOW OPTraHU3alllH, B
TOM YKCJI€ PELICHUS, CBSI3aHHBIE C BbIAYeil pa3pernieHuid (JIUIEH3UiIl) Ha
OCYILIECTBJIECHUE OMPEACICHHOTO BUJIa JEATEIIBHOCTU U (MJIM) OTAEIbHBIX
JNEWCTBUN JaHHOM opraHuzaiued, JuO0 TOTOBUTh IPOEKTHI TaKHUX
pELIEHUM.

Taxke HyKHO YUUTBIBATh ABYXJIETHUI CPOK C MOMEHTA YBOJbHEHHUSI CO CITykObl. [1pu
ATOM €CIM TPAKIAaHUH TPYIAOYyCTPAWBAETCS HEOJHOKPATHO B  pa3lIMyHbIC
OpraHu3alliM, TO MOJy4YaTh COIVIaCHE MPHUIETCS B OTHOIICHUU KaXAOTO CiIydas ero
TPYIOYCTPOMCTBA.

Yurante Takxke

e 3aKJIF04aeM JIOTOBOD C OBIBIIIUM CIVKAIIIUM

OOparieHne Ha MpeXHEe MECTO CIYKObl MOJAeTCsl TPAXXKAaHUHOM B MOJpPAa3/EICHHE
KaJpOBOIl CIyObI TOCYITapPCTBEHHOTO (MYHHUIIMIAJIBHOTO) OpraHa 1o npoQuiIakTHKe
KOPPYIILIMOHHBIX U UHBIX MPABOHAPYIICHUN.

IMopsinok paccMoTpeHHs1 OOPAIEHUsI O COIVIACHH HA TPYAOYCTPOICTBO.

[Ipexxne Bcero OTMETHM, YTO MOCTYNHBIIEE B IMOApA3JEICHUE KaJAPOBOM CIYKOBI
roCyJapCTBEHHOT0 OpraHa 1o NOpo(QUIAKTUKE KOPPYNIMOHHBIX W  HHBIX
MpaBOHAPYIICHUI OO JTOIKHOCTHOMY JIMIY KaIpOBOW CIYX OBl TOCYIapCTBEHHOTO
opraHa, OTBETCTBEHHOMY 3a paboTy mo NpodUIAKTUKE KOPPYHNIMOHHBIX W HHBIX
NpaBOHAPYILIEHUM, OOpallleHue TpakIaHWHA, 3aMElIaBUIEr0 B TOCYIapCTBEHHOM
opraHe JIOJDKHOCTh TOCYAapCTBEHHOW CIIyXkObl, O Jaye corviacusi Ha 3aMellieHHe
JODKHOCTH B KOMMEpPYECKOM WJIM HEKOMMEpPYECKOM oOpraHuszaluu Jubo Ha
BBITIOJIHEHHE pabOT Ha yCIOBUSAX TPakIaHCKO-IIPABOBOIO JOTOBOPA, €CIU OTACIbHbIC
(GYHKIMHM O TOCYJapCTBEHHOMY YIPABICHHUIO STOW OpraHu3alueld BXOAWIU B €ro
JOJDKHOCTHBIE  (CTyKeOHbIe) OO0S3aHHOCTH, 1O MCTEUCHHs] JABYX JIET CO JIHS
YBOJIHEHUS C TOCYAapCTBEHHOM CITy)ObI paccMaTprBaeTCs:

® KOMHCCHUSIMH TIO COONIONEHHIO TPEOOBaHMM K CIYKEOHOMY MOBEICHUIO
(benepanbHbIX TOCYJAPCTBEHHBIX CIYXAIIMX U YPETrYJIUPOBAHUIO KOHQIIMKTA
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WHTEPECOB — B OTHOIICHUH JIWIl, 3aMEIIAIONINX JIOJDKHOCTH (enaeparbHON
rocyIapCTBEHHOM rpak/IaHCKOM CITyKOBbI;

® ATTECTAlMOHHBIMM KOMUCCHUSIMM — B OTHOIICHHUU JIMI, 3aMEIIaroInX
JOJKHOCTH (peiepalibHOM roCy1apCTBEHHOM CITy>KObI MHBIX BUJIOB.

BHe 3aBucuMocTH OT TOro, Kakas KOMHCCHsI paccMaTpuBaeT oOpallleHue OBbIBLIETO
CIIy’Kall[er0, HEOOXOAWMO MPHUIEPKUBATHCS TOPSAIKA PACCMOTPEHUS OOpalIeCHHH,
onpenenienHoro Ykazom IIpesuaenta PO ot 01.07.2010 Ne 821 (nmanee — [Tonoxxenue
o komHuccHusx). OTmeTHM, UYTO O3TOT MOPSAOK  KacaeTcs  (eaepaiabHOU
rocyinapcTBeHHOU cmayxObl. OnHako opraHel BiIacTH cyobekra P® wmnm oprassl
MECTHOTO CaMOYTpaBICHUs BIOpPaBe MPUHATH CBOM mopsaok. [lomaraem, uTo
OCHOBHBIE MOMEHTHI BCE PaBHO OyIyT OJMHAKOBBIMH, IIOSTOMY PACCMOTPUM IpaBuIiIa
1 (henepanbHON roCyaapCTBEHHON CITykKOBI.

PaccmoTpenue oOpamenusi moapasaejieHueM KaapoBoil CJIy:KObI.

[lepBoHauanbHO OOpallleHUE CIYXKAIEr0 paccMaTpuBaeTCs B  MOJPa3ICICHUU
KaJpOBOM CIYX Obl TOCYIapCTBEHHOTO (MyHHUIIUIIAJIBLHOTO) OpraHa mo npouiakTuke
KOPPYIUHUOHHBIX MU HHBIX NPABOHAPYIIECHUN. YKAa3aHHOE TNOJPA3ACICHUE TaKXKe
OCYILIECTBIISIET MOJITOTOBKY MOTUBUPOBAHHOTO 3aKIJIFOUEHUSI.

IIpr DmOArOTOBKE MOTHMBHUPOBAHHOTO 3AKJIIOUECHMS JIOJLKHOCTHBIE JIMLA KaJpOBOIO
MOJIPA3/EJICHHUs] MOTYT MPOBOJIUTH COOECENOBAHUE CO CIIYKAILHUM, MOIYy4YaTh OT HETO
[IMCbMEHHBIEC IOSICHEHUS, @ PYKOBOAMUTENh TIOCYIAPCTBEHHOIO (MYHHULIMIIAJIBHOIO)
OpraHa WM €ro 3aMeCTUTENb, CIEUAIbHO Ha TO YIOJIHOMOYEHHBIM, MOXET
HANpaBIsATh B YCTAaHOBJICHHOM IMOPSAJIKE 3alpochl B JOObIE 3aWHTEPECOBAHHBIC
OpraHHU3aLHH.

K cBenenuro:

[Ipu npoBeaeHuu cobeceqoBaHUS U MOTYYEHUU MUCHMEHHBIX MOSICHEHUH
MOXXET OBITh PEKOMEHJOBAHO YTOYHUTH HHGPOPMALIUIO, HU3IOKEHHYIO B
oOpalieHnu, MOJyYUTh TOTOJHUTEIbHbIE JaHHbIE O MPUYMHAX BbIOOpA
UMEHHO  9TOM  oOpraHuM3aluu  JJsi  TPYIAOYyCTpOMCTBa,  crocole
TPYIOYCTpPOICTBAa (PEKOMEHJAllMU 3HAKOMBIX, pa3MEIICHHEe pe3loMe B
KaJpOBbIX areHTCTBaX, KOHKYPC Ha JOKHOCTb U T. [I.), IPEANOoIaraeMom
Kpyre o0si3aHHOCTEH.

Cormacuo m. 17.5 IlomoxkeHust 0 KOMHCCHUSIX OOpalleHHE Tpa)KIaHWHA, a TaKXKe
MOTHUBHPOBAHHOE 3aKJIIOYCHHE U APYTUE MaTepHalibl B TEUCHHE CeMU paboyuX JHEH
CO JHS TIOCTYIUIGHHS OOpaIleHHus TMPEACTaBISIOTCS MPEACceAaTea0 KOMHUCCHH.

B cnyuyae mwHampaBneHus 3ampocoB oOpalieHue, a TakkKe MOTHBHPOBAHHOE
3aKJIIOYEHNE W JPYTrMe MAaTepualibl NPEACTABISAIOTCS NPEACENATENI0 KOMHCCUU B
TedeHue 45 AHEW co IHA MOCTYIUICHUS OOpalieHus. YKa3aHHBIM CPOK MOXET OBbITh
pojijieH, HO He Oonee yem Ha 30 qHeH.



PesynbraToM mepBOHaYaIBHOTO PACCMOTPEHHS OOpAIICHUS TPaKIaHWHA CTAHOBUTCS
MOTHBUPOBAHHOE 3aKJIOYEHHE, B KOTOPOM JEJIa€TCsl BBIBOJ O BO3MOXXHOCTH WM
HEBO3MOXKHOCTH JIaTh TPakIaHWHY COIVIache Ha TPYAOYCTPOMCTBO ¢ 0OOCHOBaHHUEM
PUYKH.

MunTtpyn B [Tuceme ot 11.05.2017 Ne 18-4/10/11-2943 pexomeHTyeT:

® IIPOAHAIM3UPOBATh, B YEM 3aKIIOYAINCh (YHKUIMU IO TOCYIapCTBEHHOMY,
MYHULMIIAIbHOMY (2IMUHUCTPAaTUBHOMY) VYIPABICHHUIO, KOTOpPHIE paHee
BBIMOJHST TPaXKIAHUH, YTOUYHHUB NPU HEOOXOJMMOCTH, KaKOM KOHKpPETHOU
XO3SIICTBEHHOM JAESATENBHOCTH JIAHHOW KOMMEPYECKOM (HEKOMMEpPYECKOM)
OpraHU3aLMH KacaJauch IPUHUMAEMbIE TOCYJaPCTBEHHBIM CIIY>KAIIUM PELICHUS
(HampuMep, pemeHuss O JUUEH3UPOBAHUU OTHENIbHBIX BUIOB JIEATEIBHOCTH,
BbIJIau€ pa3pellieHUil Ha OTAeNIbHbIe BHIBI PabOT, pa3MElIeHHH 3aKa30B Ha
MOCTaBKy TOBapoB, BBHINOJHEHHWE pabdOT M  OKa3aHWe YCAyr IS
rOCyJIlapCTBEHHBIX HYX/, TPOBEAEHUN IOCYAapCTBEHHON 3KCIIEPTU3bI U BBIIAYE
3aKJIFOUYEHUM | TIP.);

® YCTaHOBUTH HAJM4YME JIMOO OTCYTCTBUE BHITOIbI, IPEUMYIIECTB, MpedepeHInid,
NOJIyYCHHBIX OpraHu3alyell IO CPaBHEHUIO C JAPYTUMH FOPHIAYECKUMU
JUUAMU TP 3aMEIIEHUH T[PaXIaHHUHOM JOJDKHOCTH TOCYIapCTBEHHOMU
(MyHUIIMTIATBHON) CITyKOBI. [Ipm 3TOM HEOOXOOMMO pasTpaHUYHTh TaKUE
pelIeHMs, NPUHATBIE TOCYAapCTBEHHBIM (MYHULMIIAJIBHBIM)  CIy)KalluM
CaMOCTOATENIbHO U B MOPSJIKE UCIIOJHEHUS IOPYYEHUI BBIIIECTOSIIETO0 OpraHa
WM JOJDKHOCTHOTO juia. KpoMme toro, ciienyer oOparuTh BHUMaHUE Ha KpPYT
TPYIOBBIX  00s3aHHOCTE B  OpraHu3alud, B KOTOPYIO  IUIAHUPYET
TPYIOYCTPOUTHCS TPaKJAaHWH, pa3Mep IUIaThl 3a BBIMOJHEHHE (OKa3aHUE)
pabotr (yciayr) mo JAOroBOpY, MOCKOIbKY HEOOOCHOBAHHO BBICOKHH pa3mep
oruiatel padboT (yciyr), SIBHO OTIMYAIOMIMICS OT CpedHEe YCTaHOBJIEHHOTO,
MOXKET  paccMarpuBarbCcsi B KauyeCTBE  OAHOTO W3  IMPU3HAKOB,
CBHUJIETENIBCTBYIOIIMX O KOMIICHCAIlMU 34 PAHEE COBEPIICHHBIE TPaXKAAHUHOM
NEUCTBUS B HHTEpECAX OpTaHU3ALMH.

Ecnu B xozme mpoBEpOYHBIX MEPONPUSITUN YCTAHOBJIEHO, YTO TPAXIaHWH, 3aMmelias
JOJKHOCTh TOCYTApCTBEHHOW (MYHHITMTIAIBHOW) CIYXObI, HUKAaKUM OO0pa3oM He
OCYILIECTBIISI byHKIIUA 1o rOCY/IapCTBEHHOMY, MYHULIUTIATBHOMY
(aAMUHUCTPATUBHOMY)  YOPAaBICHHUIO IO  OTHOIICHUID K  KOMMEpPYECKOM
(HEekOMMEpUeCKoil)  opraHu3aluyd, B KOTOPYKO OH TpPYyIAOyCTpaumBaeTcs, B
PE30JIIOTUBHOM  4YacTM MOTHBUPOBAHHOIO  3aKJIIOUEHHUs JeNIaeTcs BBIBOA O
HEIEIeCcO00pa3HOCTH PACCMOTPEHUs OOpallleHusT TpakJaHWHA Ha 3acelaHuu
KOMHCCHH.

Ipeacenare — B 10-1HEBHBII CpOK HAa3HAYAeT NaTy 3acefaHus komuccuu. [Ipu
JIb TOM OHa HE MOXKET ObITh HazHayeHa nosaHee 20 AHel co AHs
KOMUCCHH NOCTYIJICHUS YKa3aHHOW UH(pOpMaIuu

npu

nocrynjiena — 3HAKOMUT YJIEHOB KOMUCCHHM WU JPYTUX JIAL, YYaCTBYIOUIUX B

3acellaHuy, ¢ MH(opMalyel, MOCTyNuBLIEH B MOApa3/ieieHne



U K HeMy TrOCYIapCTBEHHOTO (MyHHLIMIAIBHOTO) oprasa 1o

uHdopMmanu npoUIaKTUKE KOPPYIIIMOHHBIX W WHBIX IPAaBOHAPYIICHUH, U
H, pe3yabTaTaMu MPOBEPKHU

coJep:xaie

it PaccmarpuBaer xomaraiicTBa O NpPUIVIAICHHWH Ha 3acelaHue
OCHOBAHMS KOMHUCCHUU WHBIX JIMI[ — CIIEIUAIUCTOB, KOTOpPhIE MOTYT JaTh
ISt — MOSICHEHUS 10 BOIPOCaM TOCYIapCTBEHHON (MYHUIIMIIAIBLHOM)
npoBeIeHust CIy)KOBI W  BONpOCaM, pacCMaTpuBaeMbiM  KOMHUCCHEH,
3aceaHus MpEACTABUTENCH 3aMHTEPECOBAHHBIX OpPraHU3alldil, MPUHUMAET
KOMMCCHH perieHre 00 MX yIOBIETBOPEHUH (OTKa3€ B YIOBIECTBOPCHHH) U

paccMoTpeHnn (OTKa3e B PAacCMOTPEHHMH) B XOJE 3acCeIaHus
KOMHUCCHUY JIOTIOJTHUTEILHBIX MaTepPHaIOB

C MMOATOTOBJICHHBIM MOTUBHUPOBAHHBIM 3dKIIHOYCHUCM PCKOMCHAYCTCSA O3HAKOMHTDL
rpaXxaaHvuHa 3a OAWH-ABA JHA 10 3aCCIaHNA KOMHCCHUU.

PaccmoTrpenue noctynusiero o0pameHusi KOMUCCHe.

B nepByto ouepeab OTMETHUM, YTO KOMHUCCHSI 00Opa3yeTcsi COTIACHO HOPMAaTUBHOMY
IPaBOBOMY aKTy TOCYIapCTBEHHOIO OpraHa, KOTOPbIM YTBEP)KIAIOTCS COCTaB
KOMMCCHH U TOPSAO0K €€ padoThI.

B cocraB kommccum BXOJAT IHpcaceaarcib, €ro 3aMCCTHUTCIIb, Ha3HA4YaeMbIi
PYKOBOAUTCIEM  TOCYAApCTBCHHOIO  OpraHa HW3 4YHCJIa  YJICHOB  KOMHUCCHH,
JaMCIIaromux JOJDKHOCTHU FOCY,HapCTBCHHOﬁ CJ'IY)K6BI B TOCYOIapCTBCHHOM OpraHC,
CCKpETapb U YJICHBLBI KOMMHCCHH. Bce uneHnl xomuccuu IIpu IIPHUHATUU pCHICHI/Iﬁ
O6HaI[aIOT paBHbBIMHU IIpaBaMH. B OTCYTCTBHUC IIpcAccaAarcjii KOMUCCHUH CIo
00513aHHOCTH MCIIOJIHSET 3aMECTUTED npeaceaarciis.

KomMmuccusg cocTour:

® U3 3aMECTUTENsI PYKOBOIUTENS TOCYIapCTBEHHOTO opraHa (TIpeacenarenb
KOMHCCHH);

® U3 pYKOBOIUTENS NOAPA3IEICHUSI KagpOBOM CIyXObl TOCYIapCTBEHHOTO
opraHa 1o npo(QuiIakTUKe KOPPYNLUOHHBIX U HMHBIX NPABOHAPYLIEHUH JHOO
JNOJDKHOCTHOIO — JIMLA  KaJpOBOW  CIIy’KObl  TOCYapCTBEHHOI'O  Oprasa,
OTBETCTBEHHOTO 3a paldoTy MO MNPOQPHUIAKTUKE KOPPYMIUOHHBIX M HHBIX
IIPaBOHAPYIIECHHI (CEKpeTapb KOMUCCHH);

® U3  TOCYIAPCTBEHHBIX  CIY)KAIIUX  MOJAPA3[eN]eHHs] 1O  BOIpOcCaM
TOCYyIapCTBEHHOW  CIOyXObl W  KaJgpoB, IOPUAMYECKOro  (IIPaBOBOIO)
NOJpA3/eiIeHNs], JAPYrMX  HOApPa3JIelIeHUH  TOCYIapCTBEHHOIO  Oprasa,
OIpEEAEMBIX PYKOBOJIUTEIIEM;

e U3 npexacrasurens  YnpasieHusa —IIpesupenta PO 1mo  Bompocam
MIPOTUBOJICUCTBUSA  KOPPYHLUMU WJIM COOTBETCTBYIOLIETO  IOAPA3ACICHUS
Anmapara IIpaButenscrBa PO;

e U3  mOpeactaBurens  (IpeacTaBUTENEl)  HAy4YHbBIX  OpraHu3aldid U



00pa3oBaTeIbHBIX YUYPESKICHUNM CPETHETO, BBICHIETO W JOMOTHUTEIHHOTO
npodeccuoHanbHOro 00pa3oBaHus, MACATEIbHOCTh KOTOPBIX CBSi3aHa C
rOCYJIapCTBEHHOM CITYKOOM.

Yuciio ujieHoB KOMHCCHH, HC 3aMCIIAOIINX AOJLDKHOCTH FOCY,HapCTBGHHOﬁ CJ'Iy}K6BI B
rocygapCTBEHHOM OpraHe, HOJDKHO COCTAaBJIATL HC MCHCC 1/4 or 06HICFO qucia
YJICHOB KOMHUCCHH.

3aceqaHMe KOMHCCHUM CUYUTAETCsl IPABOMOYHBIM, €CJIM HAa HEM IPUCYTCTBYET HE
MeHee 2/3 ot olulero yucna 4ieHoB komuccuu. [IpoBenenue 3aceqanuii ¢ yyactuem
TOJIbKO YJIEHOB KOMHMCCHUH, 3aMEILAIOIINX JOKHOCTH TOCYIAPCTBEHHON CIYX OBl B
roCcyJapCTBEHHOM OpraHe, HEeIOIyCTUMO.

[To o6memy npaBuity, yctaHoBIeHHOMY 1. 19 TlonokeHust 0 KOMHUCCHSIX, 3aceaHue
KOMHCCUHM TMPOBOJIUTCS B IMPUCYTCTBUU TpaxkgaHuHa. Ho B HEKOTOpBIX ciydasx
BO3MOXXHO PaCCMOTPEHHE 0OpaIieHus u 6e3 Hero.

OoOpaTrutre BHUMaHME:

Komuccus momkHa paccMOTpPETh MMCBMEHHOE OOpalieHue TpaXKaaHuHa O
Jade CcoIlacHs Ha 3aMCIICHWEe Ha YCIOBUSAX TPYIOBOTO JOTOBOpa
JOJKHOCTH B OpraHW3allid WM BBHINOJHEHUE B JaHHOW OpraHHU3aIluu
paboT (oka3aHHWE YCIYT) Ha YCIOBUSAX I'PaKIaHCKO-IIPABOBOTO JIOTOBOpa B
TEUCHUE CEMH JHEW CO JHS TOCTYIUICHUS YKa3aHHOTO OOpamicHus u
HaAIPaBUTh TPAXKTAHUHY MMMCbMEHHOE YBEIOMIICHHUE O MPUHSATOM PEIICHUN
B TEUEHHUE OTHOTO pabodvero JHs, a yBEIOMHUThL €0 YCTHO — B TEUCHHUE TPEX
pabounx mHew (4. 1.1 cT. 12 3akona Ne 273-D3).

[Io uroram paccMoTpeHus oOOpalleHusl TpakJaHMHA KOMHCCHs B cuiy 1. 24
[TonoxkeHHsT O KOMHUCCUSAX IPUHUMAET OJHO M3  CIEAYIOIIHUX PELICHMI:

1) nate TrpakmaHWHY COTJIACHME€ Ha 3aMENICHHE OJDKHOCTH B KOMMEPYECKOM
(HEKOMMEpYECKOM) oOpraHu3anuu 00  3aKIIOUEHHE TPaKIaHCKO-TIPABOBOTO
JIOTOBOpA, €CIIM OTIeNbHBIE (DYHKIIMU IO TOCYNapCTBEHHOMY, MYHHUIIUTIATHHOMY
(aIMUHUCTPATUBHOMY)  YIIPABICHHIO OSTOW OpraHW3alMell BXOOWJIM B  €r0
JIOJDKHOCTHBIC (CTy>KeOHbIE) 003aHHOCTH;

2) oTKa3arb TpPaXJAHWHY B 3aMEIEHUU JIOJDKHOCTM B  KOMMEPUYECKOM
(HEKOMMEpYECKOM) OpraHu3aluu JIMOO  3aKIIOYEHHUH TPaKIaHCKO-IPAaBOBOIO
JIOTOBOpPA, €CJIU OTJENbHbIE (PYHKIMU IO TOCYIapCTBEHHOMY, MYHULUIAIbHOMY
(aIMUHUCTPATUBHOMY) YIPaBJIEHHWIO OSTOW OpraHu3aluedl BXOIWIM B  €ro
JOJKHOCTHBIE (CITy>keOHbIE) 00sI3aHHOCTH, U MOTUBHUPOBATH CBOM OTKa3.

K cBenenuro:
HY)KHO JaBaTb OTKA3 B IIMCBMCHHOM BHUC U MOTI/IBI/IpOBaTB €ro HE TOJIBKO

A0BOJaMH, H3JIOKCHHBIMKW B IIOATOTOBJICHHOM pPAaHCC MOTHMBHPOBAHHOM
3aKJIFOYCHHH, HO 1 HOBBIMH CBCACHUAMU (HpI/I nux HaJII/I‘-II/II/I), IMMOJIY4YCHHBIMU



B XO0A€ 3accgaHuAaA KOMHCCHUH (BHOBB OTKPBIBHIUCCS O6CTO$IT€JII>CTB3,
MHCHHA YJICHOB KOMHCCHH U T. I[.).

Brlinucka U3 peleHusi KOMHCCHM, 3aBEpPEHHasi MOAIMUCHI0 CEKpeTaps KOMHCCUU U
MeYaThi0 TOCYAAPCTBEHHOTO (MYHHUIIMIIAILHOTO) OpraHa, Bpy4aeTcs rpakIaHUHY MO/
MOJNUCH UJTU HAPAaBIISAETCS 3aKa3HbIM MMCbMOM C YBEJIOMJICHUEM IO YKa3aHHOMY UM
B OOpallleHuH aJpecy He MO3/JHEEe OAHOro paboyero AHsS, CIEAYIOUIEr0 3a JIHEM
IPOBEJICHUSI COOTBETCTBYIOILETO 3aCE/IaHNUSI KOMUCCHUHU.

CornacHo mn. 30 IlonmokeHusT O KOMHCCHSIX pEIIEHUWE KOMHCCHM IO HTOTraM
paccMOTpeHHsT OOpalieHusl TpakKIaHHMHA HOCUT 00s3aTenbHBI xapakrep. OmHaxo,
€CJIM TPaXJAAaHUH HE COIVIACeH C PELICHHEM, OH MOXKET OOpaTHUTHCS B KOMHCCHUIO C
IpoCcbOOH O ero NepecMoTpe.

k %k ok

O606muM BhIIeckazanHoe. VTak, 3a Bbigadeil coracus Ha 3aKJIIOYEHHE TPYIOBOTO
WIH TPaXJTaHCKO-TIPABOBOTO JIOrOBOpa OOpaIaloTCs HE BCE TOCYIApPCTBEHHbBIE H
MYHUIMTNIATBHBIE CIyKAlllUe, a JIUIb T€, YbH JOJKHOCTH BKJIIOUEHBI B CIIEIIUAJIbHBIC
HEPEYHHU.

OOparerne OBIBIIETO CIYXAIIETO PAacCMAaTPUBACTCS MOIPA3NCICHHEM KaJpOBOM
CIy’)KOBI ~ TOCYIApCTBEHHOTO (MYHHIIMIIAJIBHOTO) OpraHa 1O TMPOPUIAKTHKE
KOPPYIIIMOHHBIX W WHBIX IPaBOHAPYIICHHWHA, a 3areM Komuccueil. [lpu mpuHsATHH
pEIIeHNsT KOMUCCHSI OIICHMBAET KPYr TPYAOBBIX OOS3aHHOCTEH B OpraHU3alldH, C
KOTOPOM CIyXalluii TUIAaHUPYET 3aKIIOUYUTH JOTOBOP, pa3Mep IUIAThI 3a BHIIIOJHEHHE
(okazanue) paboT (ycayr) o JOroBOPY W ApyrHe yciaoBus. B pesynbrare xoMmuccus
100 naet cornacue, 1100 OTKA3bIBACT IPasKIaHUHY.

[1] «O HampaBieHMHn MeTOIUYECKUX PEKOMEHJAIM 10 BOMpOcaM COOJIOACHUS
OTPAaHUYCHMM, HajaraeMbIX Ha  TpaxJaHWHA, 3aMEIIABIIETO  JOJDKHOCTh
rOCY/IapCTBEHHON WJIM MYHULUMAIBHOM CIYKOBI, NMPU 3aKIOYCHUU UM TPYIOBOIO
WJIM TPaXKIaHCKO-TIPABOBOIO JJOTOBOPA C OpraHu3aIuein.
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