METOANYECKUE PEKOMEHJALINUHU
110 BOMPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HEeNPUHATHE MeP M0 NPeI0TBPALICHUIO U (MJIH) YPeryJIupOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBeaenune

Hacrosimue Meroamueckue peKOMEHAAIIMU TOATOTOBJICHBI 110 WTOTaM
0000mIeHNST  MPAKTHKXA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYHITMOHHBIC
MPaBOHAPYIICHUSI B CIIy4dasX HEMPUHSATUS ODKHOCTHBIMHU JIMIIAMH MEp TI0
MPEIOTBPAIICHUIO U (WJIH) yPeryIupOBaHUIO KOH(IIMKTa HHTEPECOB.

@denepanbHblii  3akoH  oT 25  pmekabps 2008 r.  Ne 273-D3
«O nportuBoaeicTBun Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM HWHTEPECOB SIBISECTCA CHUTyallUs, NMPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (MpsiMas WJIM KOCBEHHAasl) JWIA, 3aMEIIAIoIEero
JOJDKHOCTh, 3aMElIeHHe KOTOpPOW MpeaycMaTpuBaeT OOA3aHHOCTh NPUHUMATH
MEpbl M0 TMPEJOTBPAIICHUIO M YPETyJIUPOBAHUIO KOH(JIMUKTAa HHTEPECOB
(manmee — JOMKHOCTHOE JIMIIO), BIMSET WM MOJKET MOBJIMATH Ha HaJUIeKallee,
00BEKTUBHOE U OECHPUCTPACTHOE HMCIOJHEHHUE MM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOJITHOMOYHUH) (ajiee — MOJTHOMOYHS ).

[Tox nMUYHOM 3aMHTEPECOBAHHOCTHIO MMOHUMAETCSI BO3MOXKHOCTH TOJYYCHHUS
JI0OXOJOB B BHUJE JICHET, HHOTO MMYIIIECTBA, B TOM YHUCJI€ UMYIIECTBEHHBIX TPAB,
yCIIyT HMYIIECTBEHHOTO XapaKTepa, pPe3yNbTaTOB BBIMIOJIHEHHBIX pPabOT WA
KaKuX-TM00 BBITO (MIPEMMYIIECTB) (Jajiee TakKe — JOXOABbl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJICTBE WU
CBOWCTBE JHIIAMHU (POIUTEISIMHU, CYNPYraMu, NETbMH, OpaThsMH, CECTpaMu, a
Tak)ke OpaThbsIMH, CECTPAMH, POJUTEISIMHU, TETHbMU CYIIPYTOB U CyNpyramu Jaerei),
rpakJaHaMu UM OpPraHu3alusIiMU, ¢ KOTOPBIMH JOJKHOCTHOE JTUIO U (WIJIM) JIULIA,
COCTOSAILME C HUM B OJIM3KOM POJICTBE WJIK CBOMCTBE, CBSA3aHbl UMYILIECTBEHHBIMU,
KOPHOPAaTUBHBIMU WJIM WHBIMU OJIM3KMMH OTHOUIEHUSIMU (Jjajee — Jiuua, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aUHTEPECOBAHHOCTD JOJKHOCTHOIO JIUIIA).

AHTUKOPPYILIUOHHBIE OTPAHUYEHUS, 3aIPETHI U 00S3aHHOCTU YCTAHOBJIECHBI
JUISL  JIML, HaJAEJICHHbIX BJACTHBIMU M YOPAaBICHUYECKUMHU TOJHOMOUYUSIMH,
MIPETYCMaTPUBAIOIINMH OCYIIECTBICHHE OPTaHU3alMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3SUCTBCHHBIX  (DYHKIMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHUE TOCYIapCTBEHHBIX
yCIIyT, pacupenenacHiue (MHAHCOBBIX M MHBIX PECYPCOB, YIPABICHUE UMYIIECTBOM
u JIp.

B 31011 cBSI3M 0053aHHOCTD MPUHUMATh MEPHI 10 MPEJOTBPAIICHUIO U (HJTN)
YpEryJIUpOBAaHUIO KOH(IMKTa HWHTEpecoB (falee — MpeaoTBpalleHUEe U
yperyJiupoBaHue KOH(MIMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocyAapCTBEHHBIX M MYHUIIMITAIBHBIX CITYKAILIKX;

2)na ciuyxamux IlentpansHoro Oanka Poccuiickoit  ®enepanuu,
pabOTHUKOB, 3aMELIAIOLIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMIaHusax, [lencuonnom donae Poccutickoit denepanuu,
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donye comuanbHOro crpaxoBanus Poccuiickont denepanuu, OenepanbHoMm QoHe
00s13aTEIPHOTO MEIUIIMHCKOTO CTPaXOBaHMsI, WHBIX OpPTaHU3aIUSIX, CO3/aBAEMBIX
Poccuiickoit deaepanueit Ha OCHOBaHUU (heepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIOIINX OTACIBbHBIC TOJDKHOCTH, BKIIIOUCHHBIC B
MEPEYHH, YCTAHOBJEHHBIC (eepaTTbHBIMU TOCYJAPCTBEHHBIMU OpraHaMy, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOpPA B OPraHU3ALMAX, CO3JABAEMBIX I BBIINOJIHEHUS
3aJ1a4, MOCTaBIICHHBIX mepe] GheaepaTbHBIMU TOCYIapCTBEHHBIMU OPTaHAMU;

4) Ha MHBIE KATETOPUU JIMIl B CIy4asx, MNPEAyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusm JuIl MPEXIE BCEro0 OTHOCATCS JULA, 3aMEIIarolIne
rocyJapcTBeHHble  aoJkHOCTH  Poccumiickoii  ®Denepaunu, rocyaapCTBEHHbIE
JTOJDKHOCTH cyObekToB Poccuiickoit ®denepaiiuy, MyHHMIMIAIbHBIE JTOJDKHOCTH,
BPEMEHHO HCIOJHSIOMME O0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoit ®denepanun (pyKOBOAMTENEH BBICHIMX HCIOJHUTEIBHBIX OpPTraHOB
roCyJIapCTBEHHOM BiiacTu cyobekTOoB Poccuiickoit deneparnun).

B memax peamuszanuu MEpONpUITHN N0 IPOTUBOJACHUCTBUIO KOPPYHLMHU
MOJIOKEHUSIMA  (peIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TIPAaBOBOM CTATyC
JWL, 3aMEMIaIMX TOCYJapCTBEHHbIE AOJKHOCTH Poccuiickon @Penepanuu,
rOCyJIapCTBEHHbIE JIOJDKHOCTHU CyOBEKTOB Poccuiickon ®denepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJAPCTBEHHOM M MYHULMNAIBHOU
CIIyXObl, OTIEIbHBIE JOKHOCTU B OPraHHU3alMAX HA OCHOBAHUM TPYIIOBOTO
JIOTOBOPA, YCTaHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPILIEHHE KOPPYILHUOHHBIX
MIPAaBOHAPYIIEHUHN U MOPAIOK €€ MPUMEHEHUS, B TOM YHCJIE 32 HEIPUHATHUE MEP MO
MPEIOTBPALICHUIO U YPETyIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKH COOJIIOAEHUS JOKHOCTHBIMHU
JINIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NPeI0TBPALIEHUI0 1
YPeryJJupoBaHHUI0 KOH(INKTA MHTEPECOB

2.1. B cnyyae moctymieHus (BbISIBICHHS) MHPOpPMAIH, yKa3bIBAOLIEH Ha
HEIMPUHATUE JTOJDKHOCTHBIM JIMIOM MEp MO NPEIOTBPAILICHHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOACTBOBATHCS CIEAYIOIINM.

B mensx BcecTOpPOHHErO0 H3y4yeHUS OOCTOSITENbCTB, XapaKTEPU3YIOIIMX
Hanuuue (OTCYTCTBUE) KOH(PIMKTA UHTEPECOB, KOTOPHIE paCCMOTPEHBI B pasneie 4
HACTOALIMX METOAMYECKUX PEKOMEHJAIMM, U COOJIOJIEHUS MpaB JOKHOCTHOIO
JMLa HE0OXOIMMO MPOBEIECHNE IPOBEPKHU.

ITpoBepka coOt0/IEHUST TOJKHOCTHBIM JIMLIOM TPeOOBaHUH K Clly)KeOHOMY
NOBEJICHUIO, B TOM YHUCJIe TPEOOBAaHUH IO MPEJOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYLIECTBIIIETCA B COOTBETCTBUU C:

- IlonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEICHHI,
IPEACTABIAEMBIX TpaXKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMElIeHHE JO0JHKHOCTEN
dbenepabHON TOCYIapCTBEHHOM CITy>KObI, U (helepabHBIMU TOCYaPCTBEHHBIMHU
CIy)KallluMHU, W COOMIOAEHUS (elepalbHbIMI TOCYAAPCTBEHHBIMH CIYXAIIUMU
TpeOOBaHUIl K CIyXKEOHOMY TOBEIEHUIO, YTBEPX ACHHbIM YkazoM [Ipesugenra



Poccuiickoit  ®enepauun ot 21 centabps  2009r. Ne 1065  (nmamee
COOTBETCTBEHHO — MPOBepKa, [looxkenne o mpoBepke);

- [TonnoxxeHuemM O MOpPOBEPKE JOCTOBEPHOCTH U TMOJHOTHI CBEICHUM,
MPEACTaBIISIEMbIX rpakJiaHamu, MPETEHYOIUMH Ha 3aMelIeHre
rOCyAapCTBEHHBbIX  JOoJkHOCTeW  Poccuiickon — @enepaumu, W JULIAMY,
3aMEIIAIIUMU  TOCYJIapCTBEHHBbIE JODKHOCTH Poccuiickoit @enepaunu, u
COONMIO/IEHNsT ~ OTPAaHWYCHUMA  JIMIAMH,  3aMENaloNMMU  TOCYJAapCTBEHHBIC
noibkHocTth  Poccuiickorn  @Penepauuu, yTBEPKICHHbBIM YKa3zoM [Ipesunenra
Poccuiickoit @eneparuu ot 21 centsiopst 2009 r. Ne 1066;

- YTBEPKJACHHBIMM ~ OpraHaMu  TOCYJapCTBEHHOM  BJIacTH  CyOBEKTOB
Poccuiickoit @enepannn, opraHaMyd MECTHOTO CAMOYIIPABIICHUS U OPTaHU3aLUSIMU
MOJOKEHUSIMA O  TPOBEPKE  JOCTOBEPHOCTHM W IOJHOTHI  CBEJICHMIA,
NPEACTABIIEMBIX JIMLIAMM, NPETEHAYIONIMMH Ha 3aMEIICHUE OTACJbHBIX
JOJDKHOCTEH M JIMIIAMM, 3aMELIAIOIMMU OTACNIbHbIE JOJKHOCTH M COOJIOJECHUS
JUIaMu TpeOOBaHUM K CITy’)KEOHOMY TIOBEICHHIO.

2.2. B HacToAlMX METOJMYECKUX PEKOMEHIAIMSAX TMOJ JOCTaTOUYHOU
uHhopMaIMer, SBIAIONICHCS OCHOBAaHWEM JJII  MPOBEACHUS  MPOBEPKH,
MOHMMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH MPHU PEATU3AIMHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUN
U TpeOyIolue MOATBEPKICHHUS.

Takue cBefeHUs: MOTYT cojJepKaTbcsi B MHGOpPMAIMK, TPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIAKE TOHKHOCTHBIMU JIMIIAMH, OpraHaMu
Y OpraHu3anusM yka3aHHbIMU B IyHKTE 10 ITonoxkenus o nposepke. OCHOBaHUEM
JUIsl TIPOBEJICHUSI TPOBEPKU MOXKET, B TOM YHUCIE ObITh MH(pOpMAIMs, CTaBILIas
U3BECTHOM pabOTHUKY TMoApa3jiesieHus (yNOJHOMOYEHHOMY JIUIy), B XOJe
aHaiM3a CBEJACHMM O J0XO0/ax, pacxojax, o0 HMMYyIIEeCTBE M 00s3aTeIbCTBAX
UMYIIIECTBEHHOTO XapakTepa (lajee — CBEICHUS O J0XO0Jax), W3 oOpaimieHui
rpakJiaH W OpraHu3aluid WM OTKPBITHIX HCTOYHUKOB (pa3MELICHHbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPbl, B TOM YHUCJIE HHOCTPAHHBIC, CPEACTBA
MaccoBO# MHGOPMAIINH, CBEICHHUSI, ITyOJIMKYEMbIC B COITUATIBHBIX CETAX U T.1.).

2.3. [IpoBepka OCYLIECTBISIETCSA MO PEUICHUIO MPEACTaBUTENsI HAHUMATENs
(pyxoBoauTens) JHOO MJOHKHOCTHOTO JIMIA, KOTOPOMY TaKWE€ IOJTHOMOYHS
MpEAOCTaBIEHBI IPECTaBUTENIEM HAaHUMATENS (PYKOBOJUTETIEM).

Pemienne npuHUMAaeTcss OTAENBHO B OTHOLIEHUM KaKIOTIO JOJIKHOCTHOIO
auna 1 opopmIIsieTcs B TMCbMEHHOM (hopme.

2.4. ITpoBepKka OCYIIECTBIAECTCA B CPOK, HE MpeBbIaromui 60 queit co aHs
NPUHATHUS pelleHus 0 ee mpoBeaeHud. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH 10
90 nHel nMUaMu, NPUHSABIIMMU PELICHUE O €€ MPOBEICHUH.

[Ipr HEBO3MOKHOCTH 3aBEPIICHHS] MEPOINPHUATHI B YCTAHOBIIEHHBIN CpPOK
PEKOMEHAYETCSl IPUHUMATH PEIICHHUE O MPOJAJICHUHU CPOKa MPOBEJAEHUS MPOBEPKHU.

2.5.1lo pe3ynmpTaTaM MPOBEACHUS MPOBEPKH JOJKEH OBITh YCTaHOBJICH
(dakT COBEpIICHHS WM HE COBEPIICHUS AOJKHOCTHBIM JIMIIOM KOPPYIIIHOHHOTO
MIPaBOHAPYIICHUSI.

2.6. B xoz1e MpOBEPKU PEKOMEHIYETCSI TPOBECTH CIIETYIOIINE MEPOIIPHUATHS.
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2.6.1. COop cBeieHU 1 UX aHAJIU3.

PekomeHnyeTcs M3y4uTh JIMYHOE J€J0 AOKHOCTHOIO JIMIA, CBEJIECHUS O
J0X0JlaX, a TaKKe CBEACHMS O BBINOJHEHHMH WM HMHOW OIJIauMBaeMOil pabOTHI.
Wudopmanus, XpaHamascs B JUYHOM Jej€ JOJDKHOCTHOTO JIUIA, COJEPIKUT
CBEICHHSI O TPONUIBIX MecTax padoThl [aHHOTO JIMIA, JaHHBIX O €ro
pPOINCTBEHHMKAaX M MecTax ux paborel. WHdopmamms o wmecte paboThI
POJICTBEHHHMKOB HEOOXoauMa Uil aHajiu3a BO3MOXXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTAa MHTEPECOB (HANpuMep, B cCllydae €CiIM OpraHu3alus, B KOTOPOH
paboTaroT JuIa, C KOTOPbIMM  CBfI3aHa JIMYHAs  3aMHTEPECOBAHHOCTD
JOJDKHOCTHOTO JIMLA, ABJIETCS MOCTABIIMKOM TOBAPOB, UCIIOJIHUTEIEM PadOT WiIH
OKa3bIBAET YCIYTW IO 3aKa3zy IOCyAapCTBEHHOro (MyHUIMIAIBHOIO) OpraHa WIH
II0JIBEJTOMCTBEHHbBIX €My OpraHM3aluil). AHaIU3 CBEACHUN O BBINOJIHEHUM WHOU
orylaynBaeMoi pabOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTB BBITIOJHEHUS TaAKOU
paboOThl Ha YCIOBUSX TPYIOBONO WM TIPaXJaHCKO-IPAaBOBOIO JOrOBOpa B
OpraHu3alKi, B OTHOUIEHMH KOTOPOH MJOJDKHOCTHOE JIMIIO pPEeaIu30BbIBAJIO,
peanu3yeT Ui MOKET PEaTu30BaTh CBOU MOJHOMOYHS.

AHamM3 CBEJEHUN O JOXO0JaX TAKXKE OCYIIECTBISECTCA B LEJISIX BBISIBICHUS
OpraHu3alMi 1 JIML, B OTHOLIEHUU KOTOPBIX JOHKHOCTHOE JIMLO PEaIru30BbIBaJIO,
pealn3yeT WM MOXET pPeanu30BaTb CBOM MOJHOMOYMSA. B 3TOM CBs3M
PEKOMEHYETCS] U3yUHTh:

- CBEJIEHUSI O MecTax paboThl Cymnpyru (Cymnpyra) AODKHOCTHOTO JIMLA, a
Takke 00 OpraHu3alusaX, YUpEOUTENsIMH, yYaCTHUKAMHU, PYKOBOAMUTEISIMHU WU
pabOTHUKAaMU KOTOPBIX SIBJISIETCS JOJKHOCTHOE JIMLO M (W) JHLA, ¢ KOTOPbIMU
CBsI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JINLA;

- “H(OpMaLMIO O BJIAICHNUHU LIEHHBIMU OyMaramMu opraHu3alui;

- “H(OpMaLMIO O HAJIMYUM J10JIEH B YyCTABHBIX KalMTajgaX OpraHu3aluii;

- cBeJleHUsl 00 OpraHu3aluax U JHIaxX, OT KOTOPHIX JTOJKHOCTHOE JIMIIO, €T0
cymnpyra (Cynpyr) ¥ HECOBEPIICHHOJIIETHUE IETH TOTy4Yail KOrAa-11u00 10X0/.

JIOTIOJIHUTENBHO — LENecoO0pa3HO  M3YYUTh  KpPyr  (PU3MYECKUX U
IOPUIUYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMIO B3aUMOJEHCTBOBANIO B
paMKax UCIIOJIHEHHSI CBOMX MOJIHOMOYHM 3a MOCIEAHUE TPU TOJA.

PekomeHnyeTcs W3y4yuTh NEPEYECHb OPraHu3aluid, I0JBEIOMCTBEHHBIX
roCy/1apCTBEHHOMY (MYHULIMIIaJbHOMY) OpraHy MU pabOOTHUKOB, 3aMEILAOLINX
JNOJDKHOCTU PYKOBOAMTENEH W JOJKHOCTH, CBSA3aHHBIE C OCYIIECTBICHHUEM
(MHAHCOBO-XO034MCTBEHHBIX MOJHOMOYMM, B YKa3aHHBIX OpPraHU3ALMSX, a TaKkKe
nepeyeHb (U3NYECKUX U IOPUAMYECKUX JIML, SBJISIOIIMXCS KOHTpareHTaMu
JAHHBIX OpPraHu3alui.

B pamkax mnpoBeneHHMs ~TIPOBEPKM MOIYT OBITh  HCHOJIb30BaHbI
CHEIUAIM3UPOBAHHbIE MPOTrPaMMHBIE IMPOJIYKThI, IO3BOJSIOLUIME  IOJIy4aTh
aKTyaJbHYI0 OOILIEAOCTYNHYI0 HHPOPMAIUI0 O (PU3NYECKUX U IOPUIUYECKUX
JHIAX, UX CBA3SIX U adUIMpPOBAaHHOCTH.

2.6.2. [IpoBenenue Oecenapl C AOHKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEpONPUATHS, IPELYCMOTPEHHBIE ITYHKTOM 15 [lomoxxenus o npoBepke, SABIAIOTCA
IpaBOM IOApa3esieHus (YIIOJIHOMOYEHHOTO JuIia). PEKOMEHIyeTCsl HE I0ITyCKaTh
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UTHOPHPOBAHUS JAHHBIX MEPOMPHUATUH, KOTOPHIE CIIOCOOCTBYIOT YCTaHOBIICHHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYallMH, SBHUBIICHCA OCHOBAHUEM IJis
poBeJeHUs NMpoBepku. BMmecTe ¢ Tem, B cirydyae oOpalieHus AOKHOCTHOTO JIMIA
B COOTBETCTBUU C MMyHKTOM 22 [lonoxeHus: 0 mpoBepKU MpOBeAeHHE OeceIbl C HUM
SIBJISIETCST 00SI3aHHOCTHIO U JIOJDKHO OBITh OPraHM30BaHO B TEUCHUE CEMH PaboumX
JHEN co aHA oOpaleHus: JOHKHOCTHOTO JIMIA, a MPU HAIUYUU YBaKUTEIHHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu mpoBeneHnn Gecenbl HEOOXOAMMO HATIOMHUTH JOJHDKHOCTHOMY JIUITY O
MIOJIOKEHUSAX aHTUKOPPYMIIMOHHOTO 33aKOHOAATEIhCTBA, B TOM YHCJEC TMOHITHU
KOH(JIMKTa WUHTEPECOB, JTUIHOW 3aWHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTU
3a HENpHUHATHE MEp N0 TPEJOTBPAIICHHIO M YPETYIMPOBAHUIO KOH(IUKTA
UHTEPECOB.

Heo0OxoaumMo yduThIBaTh, YTO 3aJaBaeMble JODKHOCTHOMY JIUILY BOTPOCHI
HaIpaBJICHBl HAa MPOSICHEHHE BCEX OOCTOSITENBLCTB, SIBUBIINXCS OCHOBAHUSMU JJIS
NPOBEJCHUS MPOBEPKH W (MJIM) BBIIBJICHHBIX B XOJ€ €€ MPOBEIACHHS, a TaKkKe
CBUJICTENLCTBYIOIIUX O BO3MOXXHOM HECOOJIIOIEHUU JOJDKHOCTHBIM — JIUIIOM
TpeOoBaHMIt AHTUKOPPYILMOHHOTO 3aKOHOJATENbCTBA  (HEIOCTOBEPHOE
IpeCTaBICHUE CBECHUI O JOX0/1aX, HAPYIICHHE YCTAHOBIECHHBIX OFPaHUYCHHUN U
3aMpeTOB, HEBBINOJHEHNE 00A3aHHOCTEM ).

B xome Oecempl pexkomeHAyeTCs OOCYAWTHh CIEIYIOIIME BOIPOCHI,
KacaroIuecs, B TOM YHCIE:

- OCHOBHBIX TpeOOBaHWH AHTHUKOPPYIIIMOHHOTO 3aKOHOAATEIhCTBA B
COOTBETCTBUH C MPEAMETOM MPOBEPKH;

- nH(OpMaIHH, TOCTYKUBIIEH OCHOBAaHUEM JJIsl OCYIIIECTBICHUS TPOBEPKU;

- 00CTOSITENIBCTB, CBUACTEIBCTBYIOIIUX O BO3MOXXHOM HECOOIOICHUN
JOJHKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHO/IaTEIhCTBA,

- nH(opManuy, MOJYYEHHOW MO WTOraM 3alpoCOB, €CIM TaKWUe 3ampocChl
ObUTH HaIPaBJICHBI 10 IPOBEACHUS OeceIbl;

- UHBIE BOIIPOCHI (B T.4. OPTaHU3AI[IOHHOTO XapakTepa).

B xome Oecempl peKOMEHAyeTCs OMNPOCUTH JOJDKHOCTHOE JIMLO IO
CJIETYIOIIKUM OJIOKaM BOIPOCOB:

- KOT/Ia U TIPU KakuX OOCTOSTENbCTBAX BO3ZHUKJIA BO3MOXKHOCTh KOH(IMKTA
UHTEPECOB, KOTOPas U3y4aeTCs B paMKax IMPOBEICHUS IPOBEPKHU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIUIA ¥ HHBIX JIMI, YYaCTBYIOIINUX B CUTYaIlUU
BO3MOXXHOTO KOH(JIMKTAa WHTEPECOB, KaK JaBHO M MPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aWMMOOTHOIICHHA. HeoOXomuMo mMOMpOoCHUTh JOHKHOCTHOE JIUIIO
Pa3bsCHUTH CBOU JOJDKHOCTHBIE OOS3aHHOCTH, MOPSIOK HMX peaju3alldd, WHBIC
(aKTUYECKU MMEIOIINECS Y HEeTO0 W peam3yeMble UM TOJTHOMOYHS, KOTOPhIC HE
3aKpeIyieHbl B JOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSHYTHIX
UHBIX JIMI, KOTJa W MPH KAKUX OOCTOATEIhCTBAX C HUMH OCYIIECTBISIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECITYKEOHOE);

- IPUYMHBI HENPUHATUS MEp MO MPEJOTBPAIICHUIO M YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHSATHUE HETIOIHBIX MEp), KAKhe Mepbl OH CUUTAET
HEOOXOJUMBIM TPUHATH B HACTOAIIEE BpeMs B ILENAX MPEAOTBpAILCHUS U
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YPEeryJaupoBaHusi KOH(IMKTa HHTEPECOB (BO3MOXXHOCTH €r0 BO3HUKHOBEHUS).
JlanHast pekoMeHAanus MPUMEHNMA, KOT/1a KOH(PJIMKT UHTEPECOB OUEBU/ICH;

- OCBEJIOMJIEHHOCTh JOJDKHOCTHOTO JIMIIA TPH TMOCTYIJICHUH Ha CIyXOy
(Ha3HAUYEHUU Ha JOJKHOCTb, peajn3aliil KOHKPETHBIX (PYHKUINH) O BOZMOXKHOCTH
BO3HUKHOBEHHUS KOH(DIUKTa HWHTEPECOB, 3HAJIO WM MpPEANoyiarajio Ju
JOJDKHOCTHOE JIMLIO, YTO JIaHHAs CUTYallMM MOKET BO3HHKHYTH M KAaKHE MEphI
HEOOXOMMO OBLIO MPUHSTH.

B xome ©Oecenpl 1enecooOpazHO  MOMNPOCUTH — JOJDKHOCTHOE — JIMIIO
OpEICTaBUTh BCIO MMEIOILYIOCS Yy HEro uHpopmauuio (MaTepuasbl, MHUCHbMA,
JOKYMEHThl W TIp.) IO paccMaTpuBaeMod curyauuu. B ciaydae oTkasa
JOJDKHOCTHOTO JIMIIA OT TMPEJCTABJICHUS TAKUX MAaTEpUajoB €My HEOOXOIUMO
HAllOMHUTb, YTO COJEHCTBUE B IPOBEJCHUM MPOBEPKU MOXKET OBITh YUTEHO IpHU
IOPUHATUN COOTBETCTBYIOILETO PEIICHUS IO PE3yJIbTaTaM MPOBEPKHU.

becena He gmomKkHA KMMeThb OOBHUHUTENBHBIM  YKIOH, HEOOXOAMMO
1OCTapaThCsl PACHOJOXKUTH JODKHOCTHOE JIMIO, OOBSICHUTH HEOOXOIUMOCTDH
MaKCUMaJbHO OOBEKTUBHO H3YyYUTh C €ro IOMOIIbI0 BCE OOCTOSITENbCTBA,
TpeOyroIIre pacCMOTPEHHSI B paMKax MPOBEPKH.

B 3aBucuMocTd OT cuTyaluu nojapaszzieniceHueM (yrnoJTHOMOUYEHHBIM JIMIIOM)
MOTYT OBITh TPOBEACHBI Oecelnbl ¢ JIOOBIMU JUIAMHU, HH(OpPMAalMsS KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENILCTB B XO/€ MMPOBEPKH.

B ciyudae, ecau B xozne Oecelpl ¢ JOHKHOCTHBIM JIMIOM (MHBIMU JIMIIAMM)
BBISIBJIEHA 3HAauuMas JJs NPOBEpPKU HHQOpMaIMsi, KOTOPOH IoApasJeieHue
(YNOJIHOMOYEHHOE JIMII0) HE pacnoiaraio, peKOMEHIYETCsl OJATOTOBUTh CIPABKY
no pesyiaprataM Oecelpl, MNOANMCAHHYI) COTPYJHUKAMU MOJpa3esICHUs
(YNOJIHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JMLIOM (MHBIMH Juuamu). Ilpum
OTKa3e JIOJKHOCTHOTO JIMIA (MHBIX JIMI) OT MOANMCAHMS, Ha3BaHHBIM JOKYMEHT
MOJIMUCHIBACTCS COTPYIHUKAMHU MOAPa3AeIeHUs (YIIOTHOMOUYEHHBIM JIUIIOM).

[Ipu ycranoBineHun B xojie 6ecenbl 00CTOSITENBCTB, CBUIETENbCTBYIOMINX O
BO3MOKHO JOMYIIEHHBIX WHBIX KOPPYMIIIMOHHBIX MPABOHAPYLICHUX, HH(OpMAaLIUs
0 KOTOpBIX paHee HE H3y4yaJach B paMKax TMpPOBEPKH, TpedyeTcs uX
JIOTIOJIHUTEIbHOE, YIIyOJeHHOE pacCMOTpPEHHE, 3aJeHCTBOBAB BCe HEOOXOIUMbIE
UHCTPYMEHTHI TIPOBEPKHU.

2.6.3. HanpaBnienne ~ 3ampocoB  (KpOM€  3alpocoB,  Kacarol[UXcs
OCYILIECTBJICHUSI ONEPATUBHO-PA3bICKHON JESTEILHOCTH WM €€ PE3yJbTaToB) B
roCy/1apCTBEHHbIE (MYHULIMIIAIbHBIC) OPraHbl U OPraHU3alUy C LEIbI0 MTOJIy4YEHUs
HEO0O0X0qUMON HH(OpMAIMK, UMEIOLIEHCS B pAaCHOPSKEHUM JAHHBIX OPIaHOB U
OpraHM3alyil B OTHOLIEHUH MPOBEPSIEMOT0 JOKHOCTHOI'O JIMLIA.

Tak, Harpumep:

- 3aIpOC B OpraHM3alMI0, B KOTOPOM JOHDKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO OIUIaYMBaeMylo padoTy uiau paboTalo paHee, MOXET CHOCOOCTBOBATH
YCTaHOBJICHHIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIa B JAHHOU
OpraHM3aIi U KOHKPETHOTO BUJA Opy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONMT YCTAaHOBHUTH JOXOJbI, IOITYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHE pacCMaTpMBAeMOro Mepuojaa, JIuil,
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NEPEUUCIISBIINX €My JIEHEXKHBbIE CpPEeACTBa, MHPOPMAILIUIO O OAHKOBCKHX CYETax,
OTKPBITBHIX Ha JIOJKHOCTHOE JIUIIO, & TAKXKE JIOJIM yYacTHsl B YyCTaBHBIX KalMTajgax
OpTaHu3alnii;

- 3anpoc B PocpeecTp m03BOIUT yCTAHOBUTH HAJTUYKME 3aPErUCTPHUPOBAHHBIX
paB JOHKHOCTHOTO JIMLA HA HEJABM)KMMOE UMYIIECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILEHBI CACIIKH M0 KyIUIe-MPOAaXe TAKOr0 UMYIIECTBA;

- 3aMpOC B KPEIUTHBIE OPTaHU3AIMU MO3BOJIUT YCTAHOBUTH MH()OPMALIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX HA JOJKHOCTHOE JIULO, MOIYYUTh UH(GOPMALIUIO
00 OCYIIIECTBIISIEMbIX JICHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 HCITIOIb3YEMBbIX
JOJDKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B 1ensix CBOEBPEMEHHOTO BBISIBJICHUSI U YPEryJIUPOBAHUS CUTYalUH
KOH(JIMKTa  MHTEPECOB  MOApa3AesieHUsM  (YMOJIHOMOYEHHBIM  JIMIIAM)
pPEKOMEHJIyeTCsl MPUHUMATh B Mpejenax YCTAHOBJIEHHOW KOMIIETEHIIMM W BO
B3aUMOJICUCTBUM C YIIOJHOMOYEHHBIMU TOCYIAPCTBEHHBIMU OPTaHAMH MEpPbI IO
YCTAaHOBJICHHIO Kpyra JIUL, C KOTOPIMU JOHDKHOCTHOE JIMLO COCTOUT B CEMENHBIX
WIN UHBIX OMM3KUX OTHOWIEeHUsX. KpoMe Toro, mpeiacrtaBisieTcss HEOOXOAUMBIM
JETAIbHO U3YYHUTh POJ 3aHATHH U MECTO PabOTHI JIMII, C KOTOPHIMH JOJIKHOCTHOE
JUIO CBS3aHO HMHBIMU OJM3KUMH OTHOIICHUSMH, a TaKXK€ OCYIIECTBISIEMbIC
JaHHBIMU JIMLIAMU TPYAOBBIE 00S3aHHOCTH.

2.6.5. Ecnu a1 ipoBeieHus! POBEPKHU TpeOyeTcs MPOBEIEHUE OTIEPaTHBHO-
Pa3bICKHBIX MEpPOIpPUATUH, MPOBEPKA OCYIIECTBISAETCA IyTeM HalpaBJICHUS
3anpoca B ¢eaepalibHble OpraHbl UCIIOJHUTENBHON BJIACTH, YIOJHOMOYEHHbIE Ha
OCYIIECTBJIEHUE ONEPATUBHO-PA3BICKHON JEATEIBHOCTH, B COOTBETCTBHH C YACThIO
Tpetbelt ctatbu 7 dDepepanbHoro 3akoHa or 12 aBrycta 1995 1. Ne 144-03
«O0 omnepaTuBHO-PO3BICKHOMN nesrenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTb CBEJEHUS, MPeAyCcMOTpeHHble MyHKTOM 17 IlomoxeHus o
IIPOBEPKE.

2.7. AHamu3 BCceX TMOJYYEHHBIX CBEIACHHM TPOBOAUTCA B  LEIIX
NOJTBEPXKICHUS HAJIWYUS WM OTCYTCTBHSI OOCTOSTENBbCTB, XapaKTEPU3YIOIIMX
CUTYallMIO B KaUeCTBE KOH(DIMKTAa HHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazaeine 4
HACTOSIIIIMX METOJAMYECKUX PEKOMEHJALUM.

2.8. Hapsiny ¢ coOmroieHueM CpOKOB MPOBEPKH, MPOBOJMMOM B HESIX
NONTBEpPXKIAEHUST  (akTa  HENPUHATHS  JODKHOCTHBIM — JIMIIOM  MEp 1O
NPENOTBPALICHUIO M YPEryJIMPOBAHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOAUMO
CTporo  coOdroAaTh  MOPSAJOK  MPUBICYEHUS  JOJDKHOCTHOTO — JIMIIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapyllieHue. B ciayuyae HapylieHUs TaHHOTO
nopsiJika pelleHre MpeCcTaBUTeNss HaHuMmaTens (padoTojaress) O NMpUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTHM 3a  HENPUHSITHE Mep IO
NPENOTBPALICHUIO W YPErYJIUPOBaHUIO KOH(MIUKTA HHTEPECOB, B TOM YHCIIE
YBOJBHEHUE B CBA3M C YTPAaTOd NOBEpHs, MOXKET OBITh OCIIOPEHO B CyAEeOHOM
HOPSIZIKE.

2.9. 110 OKOHYaHMM TPOBEPKH MOJPA3JAECICHUE O0S3aHO O3HAKOMHTH
JOJDKHOCTHOE JIMLIO C PE3YJIbTaTaMH MPOBEPKH C COOJIOIEHUEM 3aKOHOAATEIbCTBA
Poccuniickon denepannn 0 rocy1apCTBEHHON TalHE.
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[ToanmynkToMm «a» myHkTa 24 [lonoxeHust 0 MPOBEpPKE YCTAHOBJIEHO IMPaBO
JIOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHUS B MUCBMEHHOW (opMe, B YACTHOCTH, TIO
pe3yabTaraMm mpoBepku. B cooTBeTcTBUM ¢ MyHKTOM 25 IlonoxkeHus 0 mpoBepKe
TaK¥e MOSCHeHUS MPUOOIIAIOTCS K MaTepraiaM MpoBEepKh. B 3Toil cBs3u B 1emsIX
3aIATHl UHTEPECOB JIODKHOCTHOTO JIMIA HEOOXOAMMO YBEIOMIISITh JAHHOE JIUIIO B
MUCEMEHHON (opme (C OTMETKON 00 03HAKOMJICHHH) O pe3yJbTaTax MPOBEPKHU 0
HAIpaBJICHUS  COOTBETCTBYIOMICTO  JIOKJAJa TMPEJICTABUTEII0  HAHUMATEIS
(paboTomaTento) MO0 yIOJHOMOYEHHOMY UM JIUITY.

B cnydae oTkasza nuiia, B OTHOIIEHUH KOTOPOTO MPOBEJEHA MPOBEpPKA, OT
03HAKOMJICHUS C €€ pe3ysibTaTaMH, KaK MPaBHUIIO, COCTABIISIETCS COOTBETCTBYIOIIUN
aKT JuOO0 3aKJIOYEHUE HaIpaBISETCs 3aKa3HbIM IMHCbMOM C YBEIOMJIEHUEM
(HanpuMep, €clid JIMLO HETPYAOCIHOCOOHO IIMTENbHOE BpeMsi B CBS3U C
3a0osieBanueM). B 1000M cilydae JOJDKHBI OBITH MPUHATHI MCYEPIBIBAIOIINE
MEphl, HalpaBlIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
MPOBEPKH, H COOpaHbl JOKYMEHTHI, TOATBEPXKIAIONIME OTKa3 JHIa OT
03HAKOMJICHUSI.

[Tpu cobmroieHny yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JTOJDKHOCTHOTO
JUIa, B OTHOIICHWH KOTOPOTO TIPOBEACHA TPOBEpPKA, HE TNPEMSITCTBYET
MOJpa3Ae/IeHUI0 TPEICTaBUTh JIOKJIaJA O €€ pe3yibTarax MpPeACTaBUTEIIO
HaHuMarens (paboTojaTenio) MO0 YIMOJTHOMOYEHHOMY UM JIHMIy, a TaKkKe
paccMoTpeHHio (mpu HEOOXOAMMOCTH) JAHHOTO Marepuajia Ha KOMHMCCHH TIO
coOno/IeHnI0 TpeOOBaHUN K CIy:KEOHOMY TIOBEJEHUIO M YpEryJupOBaHUIO
KOH(JIMKTAa UHTEPECOB (C YBEIOMJIEHHEM 00 3TOM JOJDKHOCTHOTO JIUIIA).

BwmecTte ¢ TeM, penieHre o NpUBJIEUYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHEHHSI B CBS3M C YTpaTOl JTOBEpHs, HE MOXET OBbITh pEaIn30BaHO B
OTHOIIEHUU BPEMEHHO HETPYJOCHOCOOHOr0 JHIa, a TaKKe HaxOIAIErocs B
OTITyCKE MO0 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAaHOBJICHHBIX 3aKOHOM CITyJasix.

2.10. [IpuMeHeHnE B3bICKAHUS 3a HEMPUHSITUE MEP MO MPEIOTBPAILLCHUIO U
yperyJIUpOBaHUIO KOH(JIMKTAa HHTEPECOB MPOU3BOIUTCS HA OCHOBAHHUHM JOKJIA/a O
pe3ynbTatax TMPOBEPKH, TPOBEACHHON mMOapa3aeneHrueM (yImOJHOMOYCHHBIM
JUIIOM), a B CiIy4ae, €Clid JOKJIad O pe3yibTaTax MPOBEPKU HANPABIUICS B
KOMHUCCHIO MO COONIONEHHI0O TpeOOBaHUM K CIyKEOHOMY TMOBEACHHUIO U
YpeTyJIUPOBAHUIO KOH(JIMKTOB HMHTEPECOB, C YyYE€TOM PEKOMEHIAIUUA JaHHOU
KOMUCCHHU.

HroroBoe perieHre 0 IpUMEHEHUU (HETPUMEHEHUH) B3bICKAHUS U €r0 BUA
OpUHUMAET  TpeacTaBuTeNlb  HaHumarens  (paGoronmarens). B gokmane
NpEeACTaBUTENI0 HaHuMarens (paboTomareno) O pe3ynbTarax MpPOBEPKHU
PEKOMEHJIyeTCsl Hapsily C YyKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
IPEIYyCMOTPEHHBIX 3aKOHOJATenbcTBOM Poccuiickoit ®depepanuu, npeiarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIeCOOOpa3HO MPUMEHUTH K
JOJDKHOCTHOMY JIMITY (TIPY HAIMYUU OCHOBAHMM JIJIS1 €€ TIPUMEHEHHS ).

HeoOxoammo y4YuThIBaTH, YTO OTACIBHBIMUA 3aKOHOMATEIHLHBIMU aKTaAMH
Poccuiickon  ®epepaunu  NpEeIyCMOTPEHAa  BO3MOYKHOCTh — MPHUBJICYCHHS
JIOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH O€3 MpOBEIEHUsS MPOBEPKU. Tak, ¢
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corjlacusi JI0OJbKHOCTHOTO JIMIIA U TPY YCIIOBUU MPU3HAHUS UM (PaKTa COBEPILICHUS
KOPPYMIIMOHHOTO MPAaBOHAPYLICHHUs B3bICKAHHE, 32 MCKJIIOUYEHHWEM YBOJIbHEHUS B
CBS3M C YTpaTod JOBEpHsi, MOXKET ObITh MPUMEHEHO HAa OCHOBAaHWHU JOKJajaa
noJipa3fesieHus: Mo NpopUIaKTUKEe KOPPYMIUOHHBIX M MHBIX MPAaBOHAPYIICHHUHA O
COBEpUICHUH KOPPYMLUMUOHHOTO MPAaBOHAPYIIEHUS WM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy MO MNPOPMIAKTHKE KOPPYMIMOHHBIX W HHBIX
MpaBoOHApyIIeHUH (Hanee — noapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
uznaratorca (akTuueckue OOCTOATENhCTBA €TI0 COBEPUICHUS, W MHChMEHHOTO
00BSACHEHHSI TAKOTO JOHKHOCTHOTO JIUIIA.

3. Cpok npuMeHeHUsI IOPUIMYECKOIl OTBETCTBEHHOCTH 32 HENPUHATHE Mep IO
NpeI0TBPAIIEHUIO M YPEryJTUPOBAHNI0O KOH(JIMKTA HHTEPECOB

3akoHogaTenbcTBOM Poccuiickoit deaepariuu B 00JaCTH MPOTUBOICHCTBUS
KOPPYIIIMA  YCTAHOBJEH  YHU(MUIIUPOBAHHBIN CPOK  TMpUBJICUYECHUS K
OTBETCTBEHHOCTH 3a HApYIICHHWE 3alpPETOB, OTPAHUYCHUA H OOS3aHHOCTEH,
YCTAHOBJICHHBIX B LEJSAX MOPOTUBOJACUCTBUA Koppynuuu. Tak, B3bICKaHUS 3a
COBEpUIEHUE KOPPYIUHUOHHOTO TPaBOHAPYIICHUSI TMPUMEHSIOTCS HE TO3]HEe
MIECTH MECSIEeB CO JHS TMOCTyIUIGHHsS HWH(OpMAIMd O  COBEPIICHUU
rOCYJIapCTBEHHBIM TPaXAAHCKUM CIIyKallUM KOPPYIMIIMOHHOTO MPABOHAPYIICHUS
Y HE MO3/IHEE TPEX JIET CO IHS €r0 COBEPIICHMUS.

Opnnako cornacHo ctatbe 193 TpynoBoro konekca Poccuiickoin @enepaiuu
JUCLHMIUIMHAPHOE B3BICKAHME 3a HECOOJIO/ICHHE OrPaHMYEeHUN U 3ampeToB,
HEUCTIOJIHEHHE O0SI3aHHOCTEM, YCTAaHOBJIEHHBIX 3aKOHOJATENIbCTBOM Poccuiickoi
deneparuy 0 IPOTUBOACHCTBUM KOPPYIILIMHU, HE MOXKET ObITh IPUMEHEHO TMO3IHEE
TpeX JIET CO JHS COBEPIICHUSI MPOCTyIKa. B yka3aHHBIA CPOK HE BKIIHOYAETCS
BpEeMsi IPOU3BOJICTBA MO YTOJIOBHOMY €Y.

B »TOil CBSI3U peKOMEHIYeTCs MpU MNPUHSATUU PEIICHUS O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTH  PYKOBOJICTBOBAaThCS  HOPMaMH
CIICIMAIBHBIX 3aKOHOB, YCTAHABIMBAIOUIUX CPOK MPUMEHEHUS B3BICKAHMS [IJIsi
KaXXJI0M KaTEropyu JTOJXKHOCTHBIX JIUII.

4. Hasm4yue 0CHOBaHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOOII0/1eHne
TpeOOBaAHUI 0 MPEAOTBPAIIEHUIO U (UJIM) YPEeryJIHPOBAHUI0O KOHPIMKTA
HHTEpPecoB

3a HenmpuHATHE MEp MO MPEIOTBPAILICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB, B TOM 4YHUCJE 3a HEYBEJOMJICHHE IMPEACTABUTENS] HaHUMATels
(paboTomaTens) O BO3HMKIIEM KOH(MIUKTE HWHTEPECOB MM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOXKET OBITh MPHUBJICYCHO K HOPUIUUECKON
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  OpeayCMOTPEHHOIO  HOPMATUBHOIO  OMpEACICHUs
KOH(JIMKTAa MHTEPECOB IS MOATBEPKICHUS TOTO, YTO KOHKPETHAas CHUTyalus
ABJIACTCS KOH(JIUKTOM HMHTEPECOB NEPBOHAYAILHO HEOOXOJUMO JOCTOBEPHO
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YCTaHOBUTh, @ B MOCJIEIYIOUIEM H3JIOKUTh B JIOKIAZE O pe3yibTaTax MpPOBEPKU
OJTHOBPEMEHHOE HAJIMYHE CIAEAYIONINX 00CTOSITENbCTB:

1) HaJIM4YMe JTMYHOM 3AaMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBHIO SIBISIETCS BO3MOXKHOCTh MOIYYEHHS JOXO0/1a
WJTH BBITOJIBI TIOJDKHOCTHBIM JIMIIOM U (MJIH) JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU HIIM CBOMCTBEHHUKH (POAMTENH, CYNPYTH,
NeTH, OpaThs, CEeCTpbl, a TakKe OpaTbsi, CECTpPbI, POAUTENIU, AETH CYNPYTroB U
Cynpyru aetem);

0) rpaxaaHe WM OpraHW3alliM, ¢ KOTOPBIMH JIOHKHOCTHOE JIMIIO M (WJIN)
ero OJIM3KKME POJCTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl MMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU MJIM UHBIMHU OJIM3KMMHU OTHOLIECHUSIMHU.

JluyHast  3aMHTEPECOBAHHOCTH  JIOJDKHOCTHOTO  JiMIa  00yclIOBJIeHa
BO3MOYKHOCTBIO TIOJIYYEHHS JI0XOJOB (BKJIIOYasi JOXOJbI, MOJYYEHHBbIE B BHJIE
UMYIIECTBEHHON BBITO/IbI), @ TAKKE UHBIX BBITOJ.

K moxonam, B 4aCTHOCTH, OTHOCHUTCSI TTOJTyYCHHE:

a) neHer (B HaIUYHOU U 6e3HaAIMYHON (hopme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIU (HEIBUKUMOCTD,
TPAHCTIOPTHBIE CPENCTBA, JIPArolleHHOCTH, JOKYMEHTapHbIE ILIEHHble OyMaru u
T.A.), O€3JOKyMEHTapHble IeHHble OymMaru M HUMYIIECTBEHHbIE MpaBa (IPaBoO
TpeOOBaHUS KpEAUTOpa W HHbIE I[IpaBa, HMEIOIIME JICHEKHOE BbIpaXXEHHUE,
HalpuMep  HUCKJIIOYUTENIbHOE TMpaBO HA  Pe3yibTaTbl  HMHTEIUIEKTyaJbHOU
NEeATEIbHOCTH W TMPUPABHEHHbIE K HUM CPEACTBAa HMHIAMBHUAYaJU3allHUHU,
IpeAnojaraioe BO3HUKHOBEHME Y JIMIA  IOPUIUYECKH  3aKpEIUICHHOU
BO3MOXKHOCTH BCTYNHUTh BO BJIQJCHHE WM PACTIOPSAUTHCS HUMYILIECTBOM,
TpebOBaTh OT JOJDKHUKA MHCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00s13aTENBCTB U 1IP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJbTaTOB BBIIIOJHEHHBIX pPadoOT;

1) IMYILIECTBEHHBIX  BBITOJ, B TOM  4YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX 0053aTelIbCTB  (HAmpUMep, MPEAOCTaBICHHE KpeauTa C
3aHMKEHHOW MPOLEHTHONW CTAaBKOW 3a MOJIb30BaHWE WM, OecriaTHble JHOO0 IO
3aHMKEHHOW CTOMMOCTH TPEIOCTABIEHUE TYPUCTHUECKUX IIyTEBOK, PEMOHT
KBapTUpbI, CTPOUTENHCTBO Jaud, INepelaya HMMYIIECTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, AJII €ro BPEMEHHOTO HCIONb30BaHUS, MPOIIEHUE [0JIra WU
UCITOJIHEHHE 0053aTeNbCTB Mepe] IPYTUMHU JTUIaMU ).

Onpenenenve KOHGIMKTA HMHTEPECOB, HCIOJIb3yeMoOe Uil  Iieneu
NPOTUBOJEUCTBUSL KOPPYIIMH, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIHS,
yCTaHOBJIEHHOM B cTtaThe | ®denepanbHoro 3akoHa Ne 273-D3, u nojapa3symeBaeT
U3BJIeUeHHE (BO3MOXXKHOCTh M3BJICUYECHHS) W3 CUTyallUd KOH(IMKTa HHTEpeca
BBITO/Ibl HMMYIIECTBEHHOTO XapakTtepa (MaTepuajabHOro mpeumyinectsa). s
Hene HACTOALIMX METOJUYECKHMX PEKOMEHJAIUSAX [0 HWHBIMU BBITOJaMU
MOHUMAIOTCS BBITO/IbI HUMYIIECTBEHHOTO Xapakrepa (MaTepuaibHOE
MPEUMYIIECTBO).



11

K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSATCS:

a) MOJIydeHHe  BHITOJ  (MPEUMYLIECTB),  OOYCJIOBIEHHBIX  TaKUMHU
noOyXICHUSAMHU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, JKEIaHWE TOJyYUTh
B3aUMHYIO YCIIYTY, 3apYYHUTHCS TOIIEPKKON B PEIICHUH KaKOTO-IH00 BOIMpoca U
T.IL.;

0) yCKOpEeHHE CpPOKOB OKa3aHWUsl TOCYJAPCTBEHHBIX (MYHHUIIMITAIBHBIX )
YCIIyT;

B) IPOJIBUYKEHUE Ha BBILIECTOSIIYIO JOHKHOCTD WIIM MPEoCTaBiIeHne Ooee
MPECTHIKHOTO MeCTa CIIykObl (paboThl), COCUCTBUE B MOJYUYCHUH IMOOIIPEHUN U
HarpaJi, Hay4YHOU CTeNeHH U T.1.

Takuve BbITOJBI, HAMpUMEp, KaK BHEOYEPETHOE  MPEJOCTABICHHE
roCyAapCTBEHHOW (MyHUIMIIAILHOM) YCIYrd, MOTYT B CBOIO OuYe€peib IOBJIECYb
JPYTUE CYIIECTBEHHbIC BBITOJbI 3a CUET BO3SHUKHOBEHMS HEPABHBIX YCJIOBHUH IO
CpPaBHEHUIO C JPYTMMHU YYaCTHMKaMHU pbIHKa. Tak, opraHu3zanus, KoTopas ycresna
ObICTpEE CBOMX KOHKYPEHTOB TMPONTH AaKKpPEAUTAIMI0 Ha OCYIIECTBICHUE
OTIPENICTICHHOTO BHUA JEATEILHOCTH, CMOXKET PaHbIIE IPYTruX MPUHATH ydacTue,
HAIpuMep, B TOCYNAPCTBEHHBIX 3aKyMKaX W TOJYYHUTh JOXOJM 3a HMCIOJHEHUE
KOHTpPAaKTa.

B psanme ciayuaeB Bbiroma MOXeT ObITH omocperoBaHa. Hampumep, korma
Oe3/elicTBUE CJIeIoBaTeNsl WM COTPYJIHHUKA, OCYIIECTBIISIIOLIETO OINEpPaTUBHO-
Pa3bICKHYIO JI€SITENIbHOCTh, IO TMPUBJICUCHUIO OJM3KOTO POJCTBEHHUKA WM
CBOMCTBEHHHMKA K YIrOJOBHOM OTBETCTBEHHOCTH II03BOJIIET €My IIPOJIOJDKAThH
3aMelIaTh JO0HKHOCTh U MOJTYy4YaTh 3apaOOTHYIO IUIAaTy (MHBIE BBITUIATHI MO MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B Cilydyae MPUBICYEHHUS K YTrOJOBHOU
OTBETCTBEHHOCTH, a TaKK€ COXPaHUTh HUMYLIECTBO, KOTOPOE MOTJO Obl OBITH
KOH(HCKOBAHO.

AHaNOTUYHOMN BBITOJIOW MOYKET CUYUTATHCA HA3HAYCHUE AJIMUHHUCTPATUBHOTO
HaKa3aHUs B BUJIC IPEAYIIPEKACHISI BMECTO mTpada.

[Tomy4yenue (BO3MOKHOCTH MOJTYUYEHUS) JOXOJIOB WU BBITOJ, KaK MPABUIIO,
BO3HHMKAET B PE3yJIbTaTe MNPUHATHS (BO3MOXHOCTH TPHHSITHS) JTOJHDKHOCTHBIM
JIUIIOM PENICHUH B OTHOIICHUHM CaMOTO CeOsl WM JIHI], C KOTOPHIMH CBSI3aHA €T0
JUYHAS 3auHTEepPeCcOBAaHHOCTh. OMHAKO HEOOXOIUMO YYUTHIBATh, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOET PEaIN30BbIBATHCA TAKXKE IYTEM COBEPUICHUS
JOJDKHOCTHBIM JIULIOM JIeWCTBUM (0€31eiCTBUSI) B OTHOIIEHUM TPETbUX JUI B
HEJSAX CO3JaHusl MPEUMYUIECTB U MOJIYYEHHUs BBITOJ [ ce0s U JIUIL, C KOTOPbIMU
CBsS3aHa JIMYHAs 3aWHTEPECOBAHHOCTb, B YACTHOCTH MYTEM OIpPaHUYEHUS
KOHKYPEHIIMH, UCKITIOUEHHUSI PABHBIX YCIOBHM JIJIsl TIOJIYYE€HHMSI I0XOJI0B U BBITOJI;

2) pakTHYecKOe HAJIU4YME Y JOJKHOCTHOIO JIMIA TOJHOMOYMIA [JIfl
peajM3alMy JHMYHOH 3aMHTEPecOBAHHOCTH. JlOHDKHOCTHOE IHMIO o00sagaer
HEOOXOMMMBIMH JIJISl MCTIOJTHEHHSI JTOJHKHOCTHBIX OO0S3aHHOCTEH MOTHOMOYHUSIMU,
KOTOpbIE, B YaCTHOCTH, BBIPAXKAIOTCS B €T0 IMpaBe MPUHUMATH YINPABICHYECKUE
pEIICHHS WJIH Y9aCTBOBATh B IPUHATUH TaKWUX PEIICHUH, B TOM YHCJIE Y4aCTBOBAThH
B TIOATOTOBKE IPOEKTOB HOPMATHUBHBIX MPABOBBIX AKTOB, JIOKAJIBHBIX AaKTOB
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opraHu3auvii 1 T.4. B paMkax peanuzaluyd CBOMX MOJIHOMOYMH JOJKHOCTHOE
JIMLIO MOXET:

a) CAaMOCTOSITEJIHHO COBEPIIUTH JCUCTBUS (O€3MEUCTBUE) IS peau3aIiu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTh WHOE BIUSHUE HA MOJYUHEHHBIX WU
IIOAKOHTPOJIBHBIX €MY JINIL, B KOMIIETEHIIMIO KOTOPBIX BXOJAUT HENOCPEACTBEHHOE
coBeplIeHHe AercTBUsA (Oe31eiCTBUE), KOTOPbIE MPUBOAAT (MOTYT MPHUBECTH) K
MOJIYYEHUIO JTOXOAOB WM BBITOJ JOKHOCTHBIM JUIOM M (WIM) JTULAMHU, C
KOTOPBIMH CBSI3aHA €T0 JIMYHAS 3aMHTEPECOBAHHOCTb.

Hns MOATBEPKACHUS JTAHHOTO 00CTOSITEIHCTBA HEO00X0IUMO
MIPOAHAIN3UPOBATH HOPMATUBHBIE MPABOBBIE AKThI, JIOKAJIBHBIE AKTHl U WHbBIC
JIOKYMEHTBI (TOJDKHOCTHOW PErIaMeHT, JOJKHOCTHAST MHCTPYKIUS, TOJIOKEHUE O
roCyJJapCTBEHHOM OpraHe, OpraHe MECTHOT'O CaMOYIIPABIICHHS, O CTPYKTYPHOM
NoJpa3/iefIecHuu OpraHa WiIM OpraHu3alud W T.JA.), ONpPeAesiolue Kpyr
MOJITHOMOYHMA W JOHDKHOCTHBIX OOS3aHHOCTEH MOJDKHOCTHOTO JIMIIA, a4 B CIIydae
OTCYTCTBHSI TaKUX aKTOB M JOKYMEHTOB — NPOaHAJIM3UPOBATh (PaKTHUECKU
OCYIIECTBIISIEMbIE TOJIHOMOYUSI M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKDPETHBIC
pemenns AOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAJKATHCS B BUJE PE30IIOLNM,
IIOPYYEHUN, PACIIOPSIKEHNUN, IPOTOKOJIOB COBELIAHUN U TIP.

3) HaJIMYMe CBSA3M MEXKAY IOoJyYeHHeM (BO3MOKHOCTHIO IOJIyYeHHs)
A0XO00B WJIH BBITOX AOJKHOCTHBIM JHIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €ro JIMYHASl 3aHHTEPECOBAHHOCTH, W peanu3anueil (BO3MOKHOM
peasiu3anueii) 10JKHOCTHBIM JJULOM CBOMX IMOJHOMOYHIA.

4.2.1lpn omnpenenceHuyM HAIWYMS JMYHOW 3aHMHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi MOCPEICTBOM IMOJYYEHHUS JIOXOJAOB WM BBIFOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a JIMIAMHU, C  KOTOPbIMM  CBSI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTh JOKHOCTHOTO JIMIA, JOMOJHUTEIBHO TaKXKe HEOOXOAMMO

YCTAHOBUTb:
l) Hanuumue  oTHOWIEHMHA  OJM3KOr0  POACTBA WJIHM  CBOMCTBa
rpakaaH — ToJiydaTeled JO0XOJI0B WM BBITOJ C JIOJDKHOCTHBIM  JIMIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKMX OTHOIIEHUN MOTYT SIBJSITHCS:

a) CBEJICHHUSI, YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTIO JIUIIA;

0) aKTBI TPAKIAHCKOTO COCTOSIHHS;

I') CBEICHUSI O HAXOXJEHUU B Opake U JAETIX OTpPaKCHHbIE B MAaCIOPTE
rpaKaaHuHa;

1) UHbIE JIOKYMEHTBI U CBEJICHHUSA, MOJTBEpXAarouie OJU3KOe POJCTBO U
CBOMCTBO;

2) HAJIM4YMe MMYIIEeCTBEHHBIX OTHOIIEHMI MEXy JOJKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJICTBEHHUKAMU WJIM CBOWCTBEHHUKAMU C Tpa)kJIaHAMH WU
OpraHu3alusIMd — TOJy4YaTeasIMH JOXOAOB WiIM Bbiroj. O HaIUYUM TaKUX
OTHOIIIEHUI MOTYT CBUIETEIHCTBOBATH:

a) ydacThe JOJDKHOCTHOTO Juia (ero OJIM3KOTO pOACTBEHHUKA WIIH
CBOWMCTBEHHHKA) B JIOrOBOpaxX M (WJIM) UHBIX CIAEIKAX C TpaxaaHamMu U (WIIM)
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IOPUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMU JI0XOJIOB WJIM BBIFOJ, B KadyeCTBE
KpeIUTOopa Win AoJKHUKA. [[puMepaMu yka3aHHOTO Ciiy4yasi MOTYT SIBJSIThCSI:

MOJIy4eHUE JOJDKHOCTHBIM JUIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOWMCTBEHHUKOM) Kpeautra B OaHKe, MOJy4arolleM JOXOJbl WM BBITOABI OT
nercTBuil (0e31eHCTBUS) JODKHOCTHOTO JIUTIA;

apeH/na JIOJDKHOCTHBIM  JIMIIOM (€T0 ONHM3KUM  POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HMYILIECTBA Yy TpaxaaH © (WIM) IOPUAUMYECKUX JUL —
MoJy4yaTesen JOX0A0B WU BBITOL;

nepenadya B JIOBEPUTENBHOE YIpaBICHHWE JOHKHOCTHBIM JIMLOM  (€ro
OJIM3KUM POJICTBEHHHMKOM WJIM CBOMCTBEHHHMKOM) LIEHHBIX Oymar rpakJaHaMm u
(MIIK) IOPUANYECKUM JIUIAM — MOJIyYaTeNsIM 10X0/I0B UJIH BBITOI;

0) HAIMYKME HWMYIIECTBA, Haxojsmerocss B  oO0mEed CcoOCTBEHHOCTH
JOJDKHOCTHOTO JHIa (ero OJIM3KOro pOACTBEHHUKA WM CBOWCTBEHHHMKA) U
rpakaaHuHa U (WIK) IOPUIUUYECKOTO JIUIIA, SABJISIONIMXCS MOTy4YaTeasIiMU JOXO/I0B
WJIU BBITOJT;

B) HaJln4yKe B pakTuueckoM (6e3 ropuandeckoro ohopMieHHs ) MOJIb30BaHUN
JOJDKHOCTHOTO Jiniia (ero ONHM3KOro pOJCTBEHHWKA WM CBONCTBEHHUKA)
UMYIIECTBA, MPUHAMIEKAIIETO TpaXAaHUHY WIH  OPUAUYECKOM  JIMILY,
SIBJISIFOIIMXCSI TTOJTy4aTEIsIMUA JIOXO/I0OB UJTM BBITO;

3) HaTMYMe KOPNMOPATHUBHBIX OTHOIIEHHI MEXIY TOKHOCTHBIM JIUILIOM,
ero OJU3KUM POACTBEHHHMKOM WJIM CBOMCTBEHHHMKOM U JIMIIAMHM — TOJIY4YaTeJsIMU
JI0XO/1a UJIU BBITOJIBI.

CornmacHo cratbe 2 [I'paxkmanckoro kojaekca Poccuiickoit ®enepainuu
(mnanee — 'K P®) kopriopaTvBHbIE OTHOIIIEHHS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alMsIX WA C YNPABICHUEM HMMHU. B COOTBETCTBUU CO
cratbeit 65.1 'K PO ropuaumdeckue nuua, ydpenutenud (y4aCTHHUKH) KOTOPBIX
00Jaar0T MpaBoM y4acTusi (WICHCTBA) B HUX U (OPMHUPYIOT UX BBICIIUN OPTaH,
SIBJISIFOTCSL KOPIOPATUBHBIMUM HOPUAMYECKUMU JUIaMu (Kopriopauusamu). K Hum
OTHOCSATCSI  XO3SWCTBEHHBIE TOBApHUINECTBA U  OOIIECTBA, OOIIECTBECHHBIC
OpraHu3aliy, TOBApPUIIECTBA COOCTBEHHUKOB HEJIBHX)KUMOCTH U Jipyrue. B cBsizu ¢
y4acTHeM B KOPIOPATHBHOM OpTaHHW3allid €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTUBHbIE  (WICHCKHE) TMpaBa ©  O0SA3aHHOCTA B  OTHOUIEHHUU
COOTBETCTBYIOIIETO IOPUAMYECKOro Juia. Tak, Hampumep, rpakIaHUH CBSI3aH
KOPHOPATUBHBIMU OTHOILIEHUSMH C AKIIMOHEPHBIM 00IIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIAJICET; TPAXKIAHUH, SIBISIOIUNACA PYKOBOJUTENIEM (UJIEHOM KOJIJIETHMAIbHOTO
opraHa yIpaBJieHHs1) KOPIOPATUBHOM OpraHU3alliy, CBS3aH C 3TOM opraHu3anuent
KOPIIOPaTUBHBIMHA OTHOLIEHUSMU;

4) HaJIM4Me MHBIX OJM3KHUX OTHOIIEHWH MEXIY JIOKHOCTHBIM JIUIIOM
(ero OJMM3KUMHU POACTBEHHHUKAMH WJIM CBOMCTBEHHUKaMH) C TpaxaaHaMu
MoJy4yaTeNlsiMi  JOXOJAOB WM BbITOJ. JIOJDKHOCTHOE JUIO, €ro OJu3Kue
POJICTBEHHHKH M CBOMCTBEHHUKH MOTYT TOJJCPKUBATh OJMM3KHE OTHOIICHHS C
JTATbHUMHU POJICTBEHHUKAMHU (CBOMCTBEHHHMKAMH), CO CBOEW OBIBINEH Cympyrou
(cympyrom), MIKOJbHBIMU APY3bSIMU, OJHOKYPCHHUKAMH, KOJUIETAMH IO CITy>KOe
(pabote), B TOM 4ucCie OBIBITUMH, COCENIMH M MHBIMH Juiiamu. [Ipu sTom Takue
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OTHOILIEHUSI JODKHBI HOCUTH OCOOBIM JOBepHUTENbHbIM Xapaktep. [IpuzHakamu
TaKMX OTHOIIEHWH MOTYT SBISTHCA COBMECTHOE TIPOKUBAHUE, HAJIMYHC
PETHCTPAIIMOHHOTO y4YeTa IO OJHOMY MECTy >KHTEJIbCTBA, BEJCHUE OOIIero
X035MCTBa, HaMMYME OOIMMX BHEOpAyHBIX AETEH, ydacThe B pacxojax APyroro
JMIIa, OTUIaTa JOJTOB, OT/bIXA, JICUCHHUS, PAa3BICUCHUN APYTOro JHIla, PETYIISPHOE
COBMECTHOE TMPOBEACHHE JOCYyra, JapeHre IIEHHOTO WMYIIECTBA, WHbBIC
00CTOSITETLCTBA, CBUACTEIBCTBYIOIME O TOM, UYTO JKWU3Hb, 3JI0POBbE U
Osaromnoigyyue OJIM3KOTO 4YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY B CUJTY CJIOKHUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIM3KOM POJCTBE WM CBONCTBE, HUMYILECTBEHHBIX,
KOPHOPATUBHBIX WJIM MUHBIX OJIM3KUX OTHOILIEHUSX MOKET OBbITh MOJTy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (IyOJUYHBIE peecTphl, 0a3bl JAaHHBIX HOPUIUYECKUX JIUIL,
AJIEKTPOHHBIE TUIOIAJKA TOCYJIAPCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK U MOCPEJICTBOM MPOBEIAECHUS IPOBEPOUHBIX MEPOITPUSTHUH.

4.3. HeoOxomuMo  pa3rpaHU4YMBaTh  BO3MOXXHOCTh ~ BO3HHUKHOBCHHS
KOH(DJIMKTAa WHTEPECOB M COCTOSIBIIUICS (DaKT WCIONHEHUS JIOJDKHOCTHBIX
00s13aHHOCTEH MPU HATTUINH JIMYHON 3aWHTEPECOBAaHHOCTU. Y CTAHOBJICHUE TAHHOU
uHQOpMaAIMU  HEOOXOAUMO  JUIsi TPUHSATUS  PEIICHWS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OMNPEACICHHWS Mep  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHUuss Mep 10 TPEIOTBPAIICHUIO U
YPEryJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

B0O3MOXXHOCTh ~ BO3HUKHOBEHHUSI ~ KOH(MJIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaTbCs KaK CUTyallusi, HEMOCPEACTBEHHO CBsI3aHHAs C MOTEHIUAIBLHOM
peanu3anyen MOJTHOMOYHMM U BO3MOKHOCTBIO MOTYYEHHUs JOXOA0B UK BBITO/.

Hampumep, BO3MOXHOCTb  BO3HUKHOBEHHUS  KOH(MIMKTa  UHTEPECOB
o0Opasyercs 1 00s13aHHOCTh YBEJIOMUTH 00 3TOM MOSIBISETCS, KOT/Ia:

npeacenaTeab 3aKymo4HOM KOMUCCHM (YJI€H KOMHCCHH), MOJIyYUB
COOTBETCTBYIOIIHE JOKYMEHTHI, y3HAeT 00 ydyacTHH B 3aKyIMOYHOW MpOLEIype
OpraHU3aINH, YIpeIUTeIeM U (W) TeHEPATLHBIM JUPEKTOPOM KOTOPOU SBIISETCS
€ro Cymnpyra;

K CyAcOHOMY TIPHUCTaBY-MCIIOJIHUTEIIO HA UCIOJHCHHWE IMOMaJacT
WCITOJTHUTENIbHBIN JOKYMEHT B OTHOIIIEHUH JOJDKHUKA, SIBJISIOMIETOCS €T0 OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOrOBOMY MHCIIEKTOPY MOPYYaroT MPOBEJIEHHE KaMepalbHON MPOBEPKU B
OpraHu3alllH, [IaBHBIA OyXraiarep KOTOpOH SIBJISETCS €r0 MaTephlo.

[Ipu ykazaHHBIX OOCTOSITENBCTBAX JOJKHOCTHOE JIMIO OOSI3aHO MPUHATH
Mephl MO TMPEAOTBPALICHUIO U YPETYIHUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM
YyClie YBEJOMHUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXXHOCTM BO3HUKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a INpeAcTaBUTENb HaHuUMatens (paboromaresns) MO0
YIOJHOMOYEHHOE UM JIOJDKHOCTHOE JIMIO JOJDKEH WPHUHATH MEphl  TI0
MIPEIOTBPAIICHUIO BOSHUKHOBEHHUS CUTYaIluu KOH(MDINKTa HHTEPECOB.

4.4. CornacHo yvactu 2 ctatbu 13.1 @enepanbHoro 3akona Ne 273-D3 nuiio,
3aMeIaIIee TOCYJAPCTBEHHYI0 WM MYHHUIMIIAIBHYIO JOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBCHHHM Yy TMOJYMHEHHOTO €My JIUMIAa JUYHOU
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3aMHTEPECOBAHHOCTH, KOTOPAsl MPUBOJAUT WJIM MOXKET IPUBECTU K KOHQIUKTY
MHTEPECOB, MOJUICKUT YBOJIBHEHHIO (OCBOOOXACHUIO OT JODKHOCTH) B CBSI3U C
yTpaToil JOBEpHsl Takke B CIy4yae HENPUHATHUA JIMIOM, 3aMEIAroIIUM
TOCY/apCTBEHHYIO WJIM MYHUIIUTIAIBHYIO TOJKHOCTD, MEp IO MPEIOTBPALLECHUIO U
(unu) yperyiaupoBaHUIO KOH(IMKTa HHTEPECOB, CTOPOHOH KOTOPOTO SIBIISETCS
NOTYMHEHHOE eMY JIULIO.

Takke B COOTBETCTBMU C 4acThio 2 crtatbu 59.2 DenepalibHOTO 3aKOHA
Ne 79-®3  npencraBuTens  HaHUMATENsd, KOTOPOMY CTajlO H3BECTHO O
BO3HUKHOBEHUHU Y TPAXIAHCKOIO CIY)KALEro JIMYHOW 3alHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WJIM MOXKET NPUBECTU K KOH(IMKTY HHTEPECOB, MOIJIEKUT
YBOJBHEHUIO B CBSI3M C YTPAaTOM JOBEpUS TakKe B CIy4yae HENPUHATUSA
IpeICTaBUTENIEM HAHUMATEI MEp 110 IPEJOTBPALLICHUIO U (M) YPEryIUPOBAHUIO
KOH(JIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS MOJYMHEHHBIM emy
IPAXKIAHCKUN CITYKalllAM.

VYKa3aHHBIMU  TOJIOKCHUSMM  YCTaHABIMBAETCS, UTO MPEIACTaBUTENb
HaHUMaTens (JUI0, 3aMellalollee TOCYJapCTBEHHYI0 WM MYHUIUMIAIbHYIO
JOJKHOCTB) COBEPLIMIIO KOPPYIIIMOHHOE MTPaBOHAPYIIEHHE, KOTOPOE BBIPA3UIIOCH
B O€3eHCTBUU MO OTHOIICHUIO K CHUTyallMd JHMYHOM 3aWHTEPECOBAHHOCTH,
BO3HUKIIEH y MOAYMHEHHOro emy iuna. llpencraButento HaHUMaTens (JIUILY,
3aMelIaloieMy TOCYJapCTBEHHYIO HJIM MYHULHUIAIBHYIO JOKHOCTH) MOMHMO
OpraHM3aly padOThl M OCYILIECTBICHHUS KOHTPOJS 3a JEATEIIbHOCTBIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTb COJICHCTBUE YKAa3aHHbIM JUI[AM B
COOII0ACHUH AHTUKOPPYNLIMOHHOTO 3aKOHOAATEIbCTBA.

JUis TpuUBJIEUEHUS NPENCTAaBUTENs HAHUMarens (Jula, 3aMellarolero
rOCYy/IJapCTBEHHYI0 WM MYHHMLMIAIbHYIO JIOJDKHOCTB) K IPEAyCMOTPEHHOU
3aKOHOAATEIBCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMO  yCTaHOBUTH  (DaKTHI,
CBUJECTENBCTBYIOIINE 00 OCBEJOMJIEHHOCTH YKa3aHHBIX JIMI[ O BOZHUKHOBEHUU Y
NOMYMHEHHBIX UM JIMI[ CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKxKe
Oe3zelicTBHE B pacCMaTPUBAEMON CUTYaLIUH.

4.5.B curyanuu, Korga Mo pe3yJbTaTaM MPOBEICHHONW IPOBEPKH
yCTaHOBJIEH (PaKT HATMYMS Y TOJDKHOCTHOTO JIMIa KOH(IMKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOIINX
CUTYyallMI0 B KadyecTBe KOH(IMKTa HUHTEPECOB, U JOJDKHOCTHOE JIMIIO HE
YBEAOMUWIO O KOH(JIMKTE HMHTEPECOB, KOTJa €My CTajl0 M3BECTHO O HEM,
OPUMEHEHHE MEp OTBETCTBEHHOCTM K JOJDKHOCTHOMY JHUIy HEOO0XOAUMO
OCYIIECTBIISATh C YYETOM HUXKECIIEAYIOLIETO.

IIpu paccMoTpeHuMH Bompoca O NPUMEHEHUM MEpPbl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHUI MO MPEJOTBPAIICHUIO U YPETYJUPOBAHUIO KOH(DIMKTA
UHTEPECOB HEOOXOAUMO YUUTHIBATD CIIEIYIOIINE KPUTEPUH:

a) XapakTep M TSDKECTh MpaBOHApPYIIEHUsS (B TOM YHCIE HEraTUBHbBIE
MOCIIEACTBHSI, HACTYNUBILINE B pe3yJIbTaTe MPaBOHAPYILEHUS);

0) 00CTOsITENHCTBA, MPU KOTOPBIX COBEPIIIEHO MPAaBOHAPYIICHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENIHHO
OPUHATBIX MEp IO YBEAOMIIEHUIO, NPEIOTBPALICHUI0 M YpPEryJIupOBaHUIO
KOH(JIMKTa UHTEPECOB;

r) COONIOZICHHE TOJKHOCTHBIM JIMIIOM JAPYTUX 3aIpeTOB M OrpaHUYCHUH,
UCIIOJTHEHUE NPYTUX OO0S3aHHOCTEH, YCTAHOBICHHBIX B LENSIX MPOTUBOACUCTBUSA
KOPPYIILIHNY;

1) IPEIIECTBYIOIIME PE3YIbTAaThl HCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
IIOJTHOMOYUH.

Pemenne 00 yBOJBHEHUM B CBSI3U C YTPaToill JOBEpUS PEKOMEHIYETCS
IPUMEHATH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKTepU3yIOIIUX  CUTYallUl0 B  KadyecTBe KOH(IJIMKTa HHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHUKLIEM KOH(JIMKTE HMHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIIUX CIIydasx:

npeaceaareab 3aKylNOYHOM KOMHCCHUM TOCYJApCTBEHHON KOpHOpanuu
co3man yCIOBHS JUIs TpPHU3HAHUS TOOEAUTENeM KOHKypca KOMMEpPYECKOU
OpraHu3alMH, COYYPEAUTEIIEM KOTOPOU OH SIBISIETCS;

npenceaaTeNb 00J1aCTHOTO KOMHUTETa TPaJOCTPOUTENBCTBA U apXUTEKTYPhI
OPUHUMAN peleHUs 00 HCMOJb30BaHWU OIOPKETHBIX CpEICTB B MHTEpEcax
KOMMEPYECKHUX CTPYKTYp, HE YKa3aB CBEIEHHUS O BIAJCHUM JOJISIMU B YCTaBHBIX
KalMTAJIaX JAaHHBIX KOMMEPUYECKUX OpraHu3alui;

HavyaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CelbCKOro  XO3siicTBa U
IPOAOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PELIEHHSI O IPEJOCTABIEHUN OOLIECTBY
C OrPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTENIEM KOTOPOTO SABJISETCS €r0 104b, a
OJIHUM U3 pabOTHUKOB €ro Cyrnpyra, CyoOCUauii Ha BO3MEIIEHUE YacTH 3aTpaT Ha
yIUIaTy MpPOLEHTOB IO KPEAWTHBIM JIOTOBOpaM B paMKaX TIOCYAapCTBEHHOU
00JIaCTHOM MPOTPaMMBbl.

4.6.B cmyuyae, ecnmu B XOA€ TMPOBEPKU YCTAaHOBIEHBI OOCTOSATENBCTBA,
CBUJIETETILCTBYIOIIME O HAJMYMM MPU3HAKOB COCTABA MPECTYIUIEHHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, MaTepuaibl 00 3TOM MPEACTABIAIOTCS B
npaBooXpaHuTeNbHble opransbl (IyHKT 30 [TosokeHus 0 mpoBEPKE).

O HanMuMM TPU3HAKOB  COCTAaBa  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPAaBOHAPYIIEHHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHUE
ClTyJau:

3aMECTUTENb IJ1aBbl AJMMHUCTPALMM CEJIbCKOIO IIOCENIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IIOJIHOMOYMH  €IMHOJIMYHO  PACHOPSIWIACH  3€MEIbHBIMU
y4acTKaMH CEJIbCKOXO3SIICTBEHHOTO Ha3HAYEHHUs, NEPEAaB MX B apeHay CBOEMY
CYHpyry IO CTOMMOCTH, CYLLIECTBEHHO HUXKE PHIHOYHOI;

IJIABHBIA Bpay TOPOACKOM KIMHMYECKOW OOJBHUIIBI OpPraHu30Bal 3aKyIKY
JIEKapCTBEHHBIX IIPENapaToB I0 CTOMMOCTH, CYILIECTBEHHO BBIILE PHIHOYHOM, Y
OpraHU3alyi, yYpEAUTENIEM KOTOPBIX SIBJISETCS €0 ChIH;

PYKOBOJIUTENb  TEPPUTOPUATBHOTO  oOpraHa  (peaepajJbHOrO  OpraHa
UCIOJIHUTENBHOM  BJIACTH, YIIOJIHOMOYEHHOI'O JaBaTh IOPUIMYECKUM  JIALAM,
UHJIMBUIYAIGHBIM TIPEANPUHUMATENSIM, (PU3MYECKUM JIMIIaM  O0s3aTeNbHbIC  JIIs
BBITIOJIHEHHSL TIpEANUCaHusi 00 YCTpaHEHHMH HapyIIEHWH B YCTaHOBJIEHHOH cdepe
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JeSITEIbHOCTH, paccMaTpuBaTh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYLICHUSX U
Ha3HA4aTh a/IMUHUCTPATUBHbBIC HAKa3aHUs, HEOJHOKPATHO MPHUHMUMAJ HEMPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAaHHO MSTKOTO aJMHUHUCTPATUBHOTO HAKa3aHUS B
OTHOIIICHUU OPTaHU3alIMH, TeHEPATIbHBIM TUPEKTOPOM KOTOPOH SBISETCS €r0 CYIIPyTa;
3aMECTUTENb TeHEPaJbHOTO IUPEKTOpa aKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBaeT KJIMHUHIOBBIE YCIyTH, OO0ECleur1 TMPEAOCTABICHUE COTPYIHHUKY
HAJIOTOBOT'O OpTraHa, SIBISIOLIETOCs €ro OpaToM, OECIIaTHRIX KJIMHUHTOBBIX YCIYT 32
MOIYCTUTENIBCTBO MO CITY0€ B OTHOLIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOIIECTBA.

4.7. B cootrBercTBuu ¢ [lonoxeHneMm o mpoBepKe MPeCTABUTENb HAHUMATES
(PYKOBO/MTEND), PACCMOTPEB JOKJIAI O pe3yjibTaraXx MPOBEPKU, MOXKET NPUHATH
pellleHUe O MPEICTaBICHUU MaTepUalioB MPOBEPKU B KOMHUCCHIO MO COOIIOACHUIO
TpeOOBaHUMN K CITy>KEOHOMY MOBEACHUIO U YPETYJIMPOBAHUIO KOH(IMKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAMHAUMU padOThl MO MNPOTHUBOACUCTBUIO KOPPYILHUHU B
cyobekTe Poccuiickoii denepanun) (nagee — KOMUCCHS).

B cnydae, eciiu uMmeroiuecs y npeicTaBuTeNsl HaHUMatels (PyKOBOIUTEIS)
MaTepuajbl U Pe3yNbTaThl MPOBEACHHON MPOBEPKHU MPSIMO CBUICTENIHCTBYIOT O
HENPUHATUU TOJDKHOCTHBIM JIMLIOM MEp MO MPEJOTBPAIICHUIO U YPETyIUPOBAHUIO
KOH(JIMKTAa WHTEPECOB, a TakXKe OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HEMPHUHITHS YKa3aHHBIX MeEp, MaTepHajibl MPOBEPKH
MOTYT HE HalpaBJISITHCS B KOMHCCHIO.

B uHOM ciyyae B 1eJI1X KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yibTaTOB MPOBEJECHHON MpPOBEpKH U (HAKTOB BO3MOKHOTO HENPUHATHS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAICHUIO U YPETyJIUpOBaHUs KOH(MIUKTA
UHTEPECOB MPEJCTABUTENI0 HaHUMAaTeNss (PYKOBOJIUTENIO) PpPEKOMEHIyeTCs
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMHUCCHIO.

[lo wuroram paccMOTpeHHs] [JaHHBIX MAaTepUAIOB KOMMCCUSI TPUHUMAET
COOTBETCTBYIOILIEE PEIICHHE, KOTOpOoe O(QOpMIISIETCS] MPOTOKOJIOM, IMOANMCAHHBIM
YJIeHAMU KOMHCCHH, IPUHUMABIIMMH y4acThe B €€ 3acefaHuu. Perienne komuccuu
0 UTOraM pacCMOTPEHHS MaTepuajoB IPOBEPKH IO BOMPOCY, Kacarolemycs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAILICHUIO U YpPEryJIUpOBAHUIO
KOH(JIMKTa HMHTEPECOB, HOCHUT MJIsi TpPEACTaBHTENsA HaHMMatens (paboromaTens)
PEKOMEHIaTEIbHBIN XapakTep.



