ITAMATKA
1O MPOTUBOJENCTBUIO KOPPYIIIIUM

9TO UHTEPECHO
UCTOPUA NPOTUBOJEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «Koppymius» B EPEBOJIE C JATUHCKOTO (corruptio) 03HAYAET «IMOAKYID»,
«IopYay», Kynagok».

K npuzHakaM KOppynuuu OTHOCUTCA

> HEIMOCPE/ICTBEHHOE  HaHeceHue  yuiepOa  aBTOPUTETY WJIM  HUHBIM
OXpaHsieMbIM 3aKOHOM MHTEpecaM TOCYyAapCTBEHHOW (MyHUIIMNIAIBHOW) BIACTH
(ciy>x0bl1);

> HE3aKOHHBIA  XapakTep TOJydyaeMblX JOJKHOCTHBIM JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> UCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOEr'O CTaTyca BOIIPEKH UHTEpecaM
roCyJapCTBEHHOM (MyHUIIMIIAIBHO) CITyKOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIIA YMBICJIA HAa COBEpPUICHUE JCHUCTBHM
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOMMM YIIEpPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HAJIMYUE Y JIOJDKHOCTHOTO JIMHAKOPBICTHOM WJIM HWHOW  JIMYHOMU
3aMHTEPECOBAHHOCTH.

CBOoMMM KOpHSIMHU KOPpPYINLMs Kak COLHAJIbHOE SBICHUE YXOAUT KOPHIMHU
B TUIyOOKO€ TMPOIILIOE.

HecmoTpst Ha TO, 4TO TEPMHMH «KOPPYHLHs» HE YMNOTPEOISUICS B POCCHUICKOM
3aKOHOJATEILCTBE M HE ObLI BBEJAEH B HAyYHBIM 0OOPOT BIUIOTH JI0 Hadajla XX BeKa,
OJHAKO © JI0 JTOro NepHoja CYyIIECTBOBAIM KOPBICTHBIE 3JI0YNOTPeOsIeHUs
JOJDKHOCTHBIX JIML, TPAKTYEMBIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIMS.

Nucrutyr wopmienus.llosBnenne xoppynuuu Kak sBJIeHHs Ha Pycu TecHO
CBA3aHO C TpaaUWLUSIMH OOIIECTBA B TMEPHOJ CTAHOBJIEHUS TOCYJApPCTBEHHOCTH
B IX-X BekoB, Korjga MNpeACTaBUTEIM TOCYJAapCTBEHHOW BIACTH O0ECNEYMBAIUCH
OOLIMHOM MO HOpMaM, YCTAaHOBJIEHHBIM TJIaBOW TrocyAapcTBa (TaK HAa3bIBA€MBI
UHCTUTYT «KOpMJieHUs»). OJHAKO 3TH HOPMbI HE MOTJM OBITb €IMHBI JUISI BCEX
yMHOBHMKOB. HecnmydaiiHo B rasere «Pycckas [IpaBma» B ensx yCTaHOBIICHHS €IMHBIX
HOPM M0 OOECMEYEHUI0 TOCYJapCTBEHHBIX YHMHOBHUKOB OBLIO CIEJIaHO YKa3aHUe
Ha pa3Mephl 3TOro 0becreyeHus: OOIIUHOIA.

Pyccxkue neronucu XIII Bexka.B pycckoM si3bIke KOPPYNIUSA U B3SITOUHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKHM O0O003HAYAINCh TEPMUHAMHU «IMXOUMCTBOY
U «M3JIOUMCTBOY.

M3 agoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JIETONUCAX
XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS TO CIy>KOe
BO3HUKIIM C TIOSBJICHUEM YIIPABISIONINX (BOXIEH, KHs3EH) U Cyled Kak CpelCTBO
BO3JICUCTBHSI HAa MX OOBEKTUBHOCTh M JOOPOCOBECTHOCTH IMPH PEUICHUH Pa3TUUYHBIX
BOIIPOCOB.
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TOJIKOBaHI/IC M3JI0MMCTBA W B3ATOYHHYCCTBA JddHbBI B TOJIKOBOM CHOBape
B.W. Jlans.

| TOMKOBBII |
. GIOBAPD |

/{BuHCKkast ycraBHass rpamora 1397 roma.M3moumcTBO
YIIOMHHaeTCs B pycckux Jieronucax XIV Beka, Hanpumep B JIBUHCKOU
yctaBHO# rpamote 1397 roma B cratbe 6. «A camocyjna 4etbipe pyoiu,
a camMoCyJl TO: KTO W3bICHAB TaTs C MOJMYHBIM, @ OTIYCTHUT, a cole
IIOCYJl BO3BMET, a HAMECTHUKM JOBENAIOTCS MO 3alOBEIN, HHO
WilW TO caMoCyl, a OIpH4Yb TOrO caMocyna HeT». Tam e, B craTbe 8:

Jluckas «...a yepec MOpyKy He KOBATH, a IOCYJIa B XKEJIEe3eX HE MPOCUTH; a 4TO
YORBIHIPROT | B kee3ex MoCyJI, TO He B IOCYJ».

B nmorosope Hosropoma ¢ kuszeM bopucom AlleKCaHAPOBHYEM
TBepckuM 1446—-1447 romoB TrOBOpUTCH: «A TpHUBEAYT THEpPUTHHA
C MOJINYHUM K HOBTOPOYKOMY MOCAHUKY WJIM HOBOTOPCKOMY, CYIUTE
€ro 10 XPECTHOMYYETIOBAHbIO, a MOCYJIa HE B3STHH ¢ 00€ MOJIOBUHEY.

Psan uccnenoBareneil MCTOPUM POCCUUCKOTO 3aKOHOJIATENBCTBA
[OJIaral0T, YTO MOHSTHE IOCYyJla HAaYMHAET YMOTPEOISAThCS B CMBICIE

B3ATKH, HaunHasg C lIckoBCKOM CyAHOWl TpamMoThl, KOTOpas HUMela
eyt roamora | OCOBYIO CTATBIO «O TIOCYIIAX).

Cyneonuk 1550 roma u Cynnas rpamora 1561 roapa. IlepBoe
3aKOHOJIaTEIbHOE OTrpaHUYECHUE KOPPYMIIMOHHBIX JNEeUCTBUI
npuHagnexut Meany 111

Ero Buyk UBan IV BacunbeBuu I'possbiii BBén CyneOHHK
1550 roga u Cymnyrwo rpamoty 1561 roma, KOTOpBIMH M3I0MMCTBO
MPU3HABAJIOCh  YIOJIOBHBIM  IIPECTyIUIEHMEM. B kaudectBe  Mep
; OTBETCTBEHHOCTH IPEIyCMaTPUBAIOCh HAaKa3aHWE B BUJIE BPEMEHHOIO

Wran Tposswiit | i1 GECCPOYHOTO TIOPEMHOTO 3aKJIFOUCHUS, @ TAK)KE CMEPTHOM Ka3HHU.

Yaoxkenue 1649 roga.Crenyer 3aMEeTUTh, YTO YTOJIOBHOE IPABO
B XVII Beke pazBUBaOCh B YCIOBHUSAX PE3KOr0 000OCTPEHHUSI KJIACCOBBIX MPOTUBOPEUHH.
3aMEeTHbIM CTUMYJIOM €ro pPa3BUTHS, PACIIUPEHUs Kpyra AEsHUM, MOJIeKAIUX
YTOJIOBHOMY IPECIIEI0BAHNIO, MOSBICHUIO HOBBIX BUJIOB MPECTYIUICHHUM, MMOCTYKUIU
cooptusi Hawama XVII Beka wu  Boccranust 30-40-x romoB XVII Beka.
Ko Bpemenn Anekces MuxaiiioBuua PomaHOBa  OTHOCHTCA — NPAKTUYECKU
€UHCTBEHHBIN HapOJHBIN OyHT AHTUKOPPYILMOHHOMN HaIIPAaBJIECHHOCTH.
On mpowmszomén B MockBe B 1648 romy u 3akoHYmMICS TOOET0M MOCKBHUEH: IapéM
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OBLTM OTJIaHBI Ha pAacTEepP3aHHE TOJIE JBA KOPPYMIIMPOBAHHBIX «MUHHUCTpa» — TjaBa
3emckoro npukasa [lnemniees u riasa [lymkapckoro npukasa TpaxaHuoTOB.
| Gl [Tocne  Boccranuii  30-40-x romoB XVII  BekayrojioBHOE
' %o&m | 3aKOHOJATEIbCTBO IPUHSIIO 00Jiee KapaTeNIbHBIA XapakTep. DTO MOIYYHIIO
140, CBO¢ BoOIUIONIEHUE B YIiokeHMH 1649 ronma. YioxkeHue BIEpPBbIE MAET
OTNpENeNIEHHYI0  KJIacCU(MUKAIMIO MPECTYIUIeHUH. belam  BbIIEIEHBI
~ W crienuallbHBIE MOATPYIIIIBI MIPECTYTUICHU | roCy/1IapCTBEHHBIC
e (monuTHYECKKE) U MPOTHUB MOpsAnKa ynpaieHus. COOCTBEHHO YTrOJIOBHBIC
MPECTYIUICHUS MOKHO MOAPA3AEIUTh Ha JIBE MOJTPYIIbI: JOJIKHOCTHBIE U TPOTUB MPaB
1 JKU3HHU YaCTHBIX JIHII.
[lepByro rpynmy COCTaBIISLIA MPEUMYIIECTBEHHO MPECTYIUIEHUS JOJKHOCTHBIX
UL Cy1eOHBIX opraHoB. OCHOBHOM BUJI IPECTYIIEHUH 3/1€Ch COCTABIISI HENMPABBIN Cy[
3a B3STKY WIM B Pe3yJibTaTe MPUCTPACTHOTO OTHOIICHUS K MOJACYAUMOMY MO MOTHBaM
JIpY>KObl WK Bpakabl. MOTHB O TOCYyJIe KaK CIy>)KCOHOM MPECTYIUICHUHU SIBJISETCS
OJIHUM U3 JIOMUHUPYIOIIMX B YJIO)KEHMH B YacTU IPUKA3HOTO W BOEBOJCKOIO
VIpaBJICHUS W CYJAONPOM3BOJICTBA, CBHUACTEIBCTBYS O IMPOIBETAHUM KOPPYIIUU
1 Tpom3Bojiecpenu deonaabHoN aaMuHUCTpanuu. [Ipu HempaBOM CyJie HUCTIIOB MCK
oOpaiajicss IpoTHB CyJeH J000ro 3BaHUs, NMOBHHHBIX B ATOM, NPUYEM B TPOMHOM
pa3mepe. C HUX Ke B3bICKMBAJIUCh CYJeOHbIE MOIUIMHBI, MIEPECY/l U MPaBbIi JECATOK,
KOTOpbIC IIUIM B TOJIb3Y Ka3Hbl. CyJbd CHHUMAJIUCh C JIOJKHOCTEHM, JYMHBIC YMHBI
JUIIATUCh YECTH, a HEIYMHbIC IMOJBEpPrajuch TOPrOBOWM Ka3HU. AHaJOTMYHAs Kapa
3a T€ K€ NPECTYIUICHUsl MpeaycMaTpuBajlach U B OTHOIICHUU CYAEH MaTpuapuiero

JBOpa, a TAKXKE TOPOJOBBIX BOCBO/ U JBSIKOB.

Ilpumeuanue: ToproBas ka3Hb — TyOJUYHOE TeJlEeCHOe HakasaHue B Poccuu, BBenEHHOE
Cyne6nuxom 1497 rona npu BennkoM kHs3e MBane I1I. Hazpanue mpoucxoauT oT MecTa MpoBeACHUs
— Ha ToproBbIX miomaniax. Ormenena B 1845 ropy.

Omnpenensast cTporue Mepbl I CyJIuid 3a NOCYJ M HENpaBoe

pelmieHue  fena,  YJOXKEHME  IPEAyCMaTpuBajlO  BO3MOJKHBIE
O0O0XOJHBbIE MYTH TAKMX HApYyIIEHUH 3aKOHAa — MOJY4YEHHUE IocyJja
HE CaMHMM CYJbEH, a €ro poJACTBEHHUMKamMu. Eciau mocynm B3AT
POJICTBEHHHKOM CyJIbU 0€3 €ero BeaoMa, TO CyAbsS HE HEC
OTBETCTBEHHOCTH.
. Haxka3piBanuce Takke HEpaaWBOE OTHOUIEHWE K CYAEHCKUM
00s13aHHOCTSIM, BOJIOKMTAa, U3MEHEHHE TEKCTa CYAHOTO0 CHUCKAa MPHU €ro Mepenucke
Ha0eJ0 MOJAbSYUM IO COOCTBEHHOMY YCMOTPEHHIO WJIM IO BEJEHUIO [bSKa, BBIHOC
CyIeOHOro Jena W3 MpUKa3za <JUid XUTPOCTH» W T.I. B ciaywae nponaxu nena
IIPU BBIHOCE €r0 M3 IpUKa3a C JbSKA B3BICKUBAINCH MCTLUOB HCK M TOCYIapEBbI
NOIUIMHBI, CBEPX TOTO, HbSK M TMOAbSYMI IOJABEPrAIMCh HAKA3AHUIO KHYTOM
Y YCTPAHSAIUCH OT JOJIKHOCTH.

3aKkOH TMpeaycMaTpuBajl BO3MOXKHOCTb OKOHYATENIBHOTO OQopmieHUs Jena
NOJbSYUM IO BEJICHHMIO [bSKa, IMOJYYMBILErO IOCYJ, HE B TOM BHJE, Kak ObLIO
IIPU CyJIOrOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYPOBOE HaKa3aHHUE: JbsKY — TOProBasi Ka3Hb
U JIMIICHUE JOJHKHOCTH, a TOAbSYEMY — OTCEUYeHHE pyKH. Hakas3piBanoch KHYTOM
W HEUCTPABHOE BEJCHHME 3alUCH CYJIeOHBIX Jedl U cOopa CyaeOHBIX TOIUIMH.
[Ipu peuuauBe BUHOBHBIM I'PO3UJIa TOProBas Ka3Hb U JIMIIEHUE JOJKHOCTH.
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B cnyyae n0OXHBIX OOBMHEHMM B HMX aJpec BHUHOBHBIM
Ha3HA4YaJIOCh «TAKOBOE JKE€ HAKAa3aHWE, 4YTO YKa3aHO JbsAKOM
¥ o bstuuM». CII0BOM, 3aKOH Opail oJ 3aluTy cyAeOHbIE OPTraHbl
OT HaBETOB.

3a JTOJDKHOCTHBIE IPECTYIUICHUs ONPENCSIMCh HaKa3aHUs
U JUIsl HA30BOTO ammapaTra — IMPUCTABOB, HENEBIIMKOB, T'yOHBIX
LIEJIOBAJIbHUKOB. 3alpelialuch MOOOPbI, MOBTOPHBIE IPOCTYIKH

HaKa3bIBAJIMCh KHYTOM M JIMIICHUCM JOJIDKHOCTH.

Ilpumeuanue HenenpiukaMu B JONETPOBCKOW Pycu Ha3pIBaMCh Cy/eOHbIE TNPUCTABHI,
UCTIOJIHAIONME O005S3aHHOCTH 1O HenensM. OOs3aHHOCTh HENENbIIMKOB COCTOsIa B OIOBEIIEHUHU
CTOPOH O BBI30BE B CY/I U IOCTABJICHUU UX K CYAY, a TAK)XKE B IOUMKE TaTel (BOPOB) U pa300HUKOB.

['yOHOI 1enoBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM rocynapctBe. B ero ocHoBHbIE
MOJTHOMOYHS BXOJWJIO KOHTPOJIUPOBAHHE ACUCTBHI T'YOHOTO CTapOCThl M PO3BICK pPa30O0HHHMKOB.
ITo cenenusim H. M. Kapam3una, cioBo cy6a B JIpeBHEM HEMEIKOM IIpaBe O3HAdaio ycals0y,
a B POCCHUMCKOM — BOJIOCTb WJIA BEJJOMCTBO.

B memsax mOpenynpexaeHus — B3STOYHHYECTBA W JIPYTHX  KOPBICTHBIX
3noynorpebsnienuit mno ciayx6e Ilétp | BBEnM HOBBIM NOPAJOK TNPOXOKICHUS
rOCyJIapCTBEHHOM CIIy>KOBbl JUIsl BOEBOJ, KOTOpPBIE HE MOIJIM HAXOJUThCS Ha AITOU
JOJDKHOCTH Oosiee 1ByX JeT. Cpok ciyObl A1 HUX MOT OBbITh IPOJIEH TOJIBKO B TOM
cllydae, eciIM UMeach MUCbMEHHAas Mpocb0a XKUTeslel ropojia O TOM, YTOObI yKa3aHHOE
JOJKHOCTHOE JIMIIO TPOA0JIKAIO0 UCHIOIHATh CBOU O0S3aHHOCTH.

Yka3 «O BocnpenieHuH B3ITOK M ocyJjioB». B 1714 rogy Iletp 1
uznan Yka3z «O eocnpeweHuu 63amoK U NOCY108», KOTOPbIM ObLIO
OTMEHEHO ITOMECTHOE€ O0OECHeYeHHEe YWHOBHUKOB W TIOBBILIEHO WM
JIEHEKHOE *aJjoBaHbe. bplla BBeIEHA JOKHOCTh reHepan-ryoepHaTopa.
OH BeJan Kak TpaXJAaHCKUM, TaK U BOCHHBIM YIIPaBJICHUEM, JOHKEH ObLI
OOpoThCcsl C CylneOHOM BOJIOKMUTOM, HMMEN MpPaBO MPUOCTAHOBUTH
WcroyHenne cyaebnoro pemenuns. Tombko mpu Iletpe I BrepBbie ObLI
YCTaHOBJIEH TBEPJIbIM OKJIAJ KaloBaHbsl ryOepHaTOpa, ObUIO OKOHYATEIHHO MOKOHUYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE HCKIII0YAI0 HE3aKOHHBIX MOOOpPOB
Y IPOYEE JINXOUMCTBO.

Yka3 o duckasgax u o ux A0JKHOCTH U JeiictBum. 17 mapra 1714 roma ObLn
u3/aH YKa3 o uckagax u o uxX JODKHOCTU | aeicTBuu. Hanbosnee BaxXHbIN KpUTEpUH,
MIOJIO’KEHHBIM B OCHOBY OIpEIENIEHUSI UX KOMIIETEHIINH, —«B3bICKaHUE BCEX OECTIacHBIX
nen». Cratbst BMeHssa (uckanamM B OOSI3aHHOCTh NPHUHATHE Mep 1o Oopbde ¢
B3SITOUHUYECTBOM U Ka3HOKpaacTBOM. Ha mpakTuke (uckanbl HE BCerja BbINOJHSIN
MOCTaBJICHHbIC MEpe]] HUMHU 3aJauu, K00 OHU caMU ObUIM YacThbIO OIOPOKPATHYECKOTrO
YUHOBHUYbEro anmapata. C 3Toi e 1enbto B 1722 rogy Oblia yupeskaeHa JT0KHOCTh
reHepai-npokypopa («oka rocyaapeBay). I'eHepas-nmpokypopy ObUIM MOTIMHEHBI 00ep-
npokypopbl B Cenate u B CuHOJE, MPOKYpOPhl B KOJJIETUSX U B TyOepHHsX. OHuU
JOJKHBI ObUIM MPHUCYTCTBOBATh HA 3aCENaHUSAX TEX YUPEKICHHH, MPU KOTOPHIX OHH
ObUIM YUYpEXIEHbl, M OCYUIECTBJIATH TJIACHBIA OOHIMI HAA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHHEM YKa30B M MOBeJIeHUI nMrieparopa u Cenara.

Bounckue aprukyibl 1715 roga.B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TMPECTYIUICHUS: 3JIOYNOTPEOJIEHHE BIIACTBI0O B KOPBICTHBIX LIEJSAX
(aptuxyn 194), B3stounndecTtBo (apTukyn 184). Cpenu npecTyIuieHH TPOTUB MOPSAKA



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
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yIpaBJIeHUs] U CyJa B ApPTHKYyJIe 0co0O BbIAENCHBI mojjienka aeHer (aptuxkyn 199),
neyareid u 1okyMeHToB (aptukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHHe
Joxenpucsary (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymenus
HAaKa3bIBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECCHBIMUA HAKa3aHUSIMH,
TIOppbMON.O4yeHb  4€TKO  (POPMYIHPYIOTCS  COCTaBbl ~ pacTpaTbl, IMPUCBOCHUS
U WCIOJB30BaHUSA B CBOMX HMHTEpPECax JEHEr TOCYJApPCTBEHHBIX C COBEPIICHUEM
MOJIOTa B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HaIpaBiIeH Ha O0pHOY ¢ Ka3HOKPAJACTBOM, B3ITKAMU
U JPYTHUMH 3JI0YNOTPEOJICHUSIMU JIOJDKHOCTHBIX JUL. B CBOICTBEHHON €My MaHepe
[létp 1 oOpamaercs K MOAJAHHBIM: «IOHEXE BCye 3aKOHBI MHCAaTh, KOTJAA HUX
HE XPaHUTHY.

IIpu Iletpe I BnepBbie cTamu OOPOTHCS ¢ KOPPYHIUEN cuCTeMHO. Tak, HE TOJIBKO
ObUIM  YCWJIEHBl  YTOJOBHO-PENPECCHUBHBIE  MEpbI,  CO3JaHbl  CIIELHAJIbHBIE
KOHTPOJIUPYIOIIME OpraHbl, HO W ObUIa MpEeANpHUHSATa IONBITKA HCKOPEHWUTH 3TY
npobsieMy TYTEM YCTAaHOBJEHHUS CTaOWJIBHOTO JKajlOBaHbSg BCEM YHMHOBHUKAM
U CO3JaHMEM YETKOW W OINPENENEHHOW CTPYKTYPBI, YMCICHHOCTH W KOMIIETEHLUN
OpPraHOB rOCYIapCTBEHHOTO YIIPABJICHUS.

[IpaBoBOli cTaTyC YMHOBHUKOB TOCYJAapCTBEHHOIO ammapara ObUl 3aKperuviéH
B 1722 rony B «Tabenu o paneax 6cex 4UHOB, BOUHCKUX, CIMAMCKUX U NPUOBOPHUIX,
KOmopvle 6 KOMOPOM Klacce YUuHbl U KOmopvle 8 O0OHOM Kldacce, me UMeom
O CMAapuiUHCmMEy 8peMeHU 8CMYNJIeHUsl 8 YUH MeHCOy cO00I0, 0OHAKO e, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMs Obl U cmapee Kmo 8 MmoM KIdcce NOXCAn08aH OblLLy.

[To3znnee monutuka Ilerpa 1 Oblna mpoaofikeHa B 3aKOHOJATEIBHBIX aKTaXxX
npasutenbcTBa Exarepunsl I, Anexcangpa I, Anexcangpa III u apyrux rocynapeu.
Tak, npu Exarepune Il mMeHa B3STOYHMKOB M JMXOMMIEB, HAKA3aHHBIX IO CYyAdY,
nyOJMKOBAJIMCH JJII BCEOOIIEr0 CBENCHMSI, MPUUEM 3TOM Kape MOABEPrajuch MHOTHE
JIUIIA U3 BBICHICH TYOEpHCKOM aMUHUCTPAIUH.
| Yka3 «O BocnpenieHn HA4aJIbCTBYOIIUM JIUIAM NPUHAMATH
npuHoIIeHus 0T obmecrBa». B  mapcrtBoBanue Hukomas [
MPABUTENILCTBO MOJITBEPAMUIIO CBOE HETaTUBHOE OTHOIIEHHE K (hakTam
IIPENOIHECEHNS MOJAPKOB YMHOBHUKAM OT YACTHBIX JIUI[ U PA3JIMYHOTO
pona obmiectB. [lo Bonme mmmneparopa Cenar B 1832 romy uznman Ykas
«O 6ocnpeweHuU HAYATLCMBYIOWUM JTUYAM NPUHUMAND NPUHOUEHUS]
om obOwecmeay, CUATAs], YTO TOJAPKU WIH KaKue-TMOO MPUHOIICHUS

Hukonait | |ge nomkHBI IMETh MECTO B CHCTEME TOCYAapCTBEHHOTO YIPABIICHHS.

CtpeMsch YCUIIUTh U YHOPSAI0UYUTh MEpbl OOPHOBI C KOPPYIILIMEH, MPABUTEIHLCTBO
OPUHSJIO MEphl MO YHOPSAOYEHUIO AUCIUIUIMHAPHBIX B3bICKAHUW, HAIpPaBICHHBIX
Ha MOBBIIIEHWE OTBETCTBEHHOCTH TIPa)KAAHCKHUX CIIy>KallUX, YTO HAUNUIO OTPa)XEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaxX TOro BpeMeHH, Kak CBoja 3axkoHoB Poccuiickoi
umnepun 1832 romga u YiokeHne 0 HaAKa3aHUAX YIOJIOBHBIX U MCIPABHUTEJIbHBIX
1845 roma, B KoTopoM ObUIa BBeACHA crenuanbHas r11aBa «O M3IOUMCTBE
U JIUXOMMCTBE». B 3TOM Ii1aBe B3ITOUHMYECTBO KBAIM(ULIMPOBATIOCH KaK MPECTYITHOE
JeSHUE U MOAPA3AEIBIIOCh HA «M3JOMMCTBO» U «JIMXOUMCTBO». COriacHo YIJ0XKEHUIO,
B Cllyyae MPHUHATHS B3STKU 0€3 HapyLIEHHUsS CIyX EeOHbIX 00S3aHHOCTEW M 3aKOHOB IO
clly>k0€ YMHOBHMK IOJIBEprayicsi HaKa3aHUIO B BUJE Tpada B CyMMeE JABOWHOM LEHBI
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noJapKa WU CHSITHIO C JIOJDKHOCTH. B3STOYHMYECTBO, COMPSHKEHHOE C HApYIICHUEM
rOCyJapCTBEHHBIX 3aKOHOB M CIY>KEOHBIX O0O0SI3aHHOCTEH, KBaTU(UIMPOBAJIOCHh Kak
3JI0yNOTpeOJICHHE BJIACTHIO M HAaKa3blBAJIOCh B YrojoBHOM mnopsiake. CyObeKToM
JTAHHBIX NMPABOHAPYIIEHUHN SIBISUIOCH TOJKHOCTHOE JIUIIO, OJTHAKO OTIPEEIICHHS] CaMOTO
MNOHATUSL JIOJDKHOCTHOTO JHIla B YJIOXKEHUU Takke HeT. OHO He HMeNo Jaxe
ONpeJeIEHHOT0 TePMHUHA M HA3BIBAJIOCH JIMOO JOJKHOCTHOE JIUIO, JIMOO BUHOBHBIM,
YUHOBHUK, JIUIIO0, COCTOSIIIEE Ha CIyKO0€ TroCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cynebHOl mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHUCH
Juia, 0003HaYECHHBIC B TAKOM Ka4€CTBE B 3aKOHOJATENbCTBE WU MIPUPABHEHHBIC K HUM
«B CUJIy XapakTepa OTIPABIISIEMbIX UMHU 00S3aHHOCTEW.

B  Vnoxenun 1845 roma Obula  ycTaHOBJIEHA OTBETCTBEHHOCTh KAk
JUJIs1 B3ITKOTIOJTydaTesiel, Tak u Jjisl B3siTkoaareneit. OnHako yxke B penakuuu 1866 roaa
Ha OCHOBAaHMM YTBEPXKAEHHOTO HMIEPATOPOM MHEHHUS [ OCyJapCTBEHHOTO COBETa
ot 27 nekabpst 1865 roma mocTaHOBJICHHUS O JUXO0AaTeNsIX B cTarhsax 411 u 412 Obutn
UCKIIOYEHBbl. Tak, B YIIOKEHUU 3aKPEIUISUINCh CIEAYIOIINE BUIbI KOPPYHIIMOHHBIX
MIPaBOHAPYIICHU:

> HEMIPUBEJICHUE B  MCIOJHEHWE  HWMEHHBIX WU OOBSBISAEMBIX
B YCTAHOBJICHHOM MOPSJIKE BBICOYANIINX YKA30B U IMOBEJICHUMN;

> HEMPUBEACHUE B HCIOJHEHUE YKa30B [IpaBUTENBCTBYIOIIETO CEHATA,
JIPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TMOCTYNAaBIIMX K UYMHOBHUKAM WJIM  PacChLIAEMBIX
JUTsl OOHAPOIOBaHUS YKA30B U OCTaHOBJICHUIA;
MIPEBBIIIIEHUE BJIACTH,
0e3aelicTBUE BIIACTH,
MIPUCBOCHHUE,
pactpara;
MOJJIOT,
HEIMPaBOCYIUE,;
M3J0HMCTBO;
JUXOUMCTBO.

CucreMa Haka3aHUW BKJIIOYAJIa KaK YrOJOBHBIE, TaK W HUCHPABUTEIbHBIE BHUJbI
U KoJyiebagach OT CTPOTOTO BHITOBOPA JO CCHUIKH B KaTOP>KHbBIE paOOTHI B 3aBUCUMOCTH
OT TSKECTH COBEPUIEHHOTO MPECTYIUIEHUS M TSHKECTH HACTYIMABIIMX MOCIEACTBUM.
Takke OBUIM MOPEeTyCMOTPEHBI MEPhl MATEPUATIBHOTO BO3MEIICHUS MPUYUHEHHOTO

BpeIa.

YVVVVVVYVYYVYY

Jexper Cosera Hapoanbix Komuccapos PCOCP
or 08 mas 1918 romxa «O B3sitouHu4vecTBe».COBETCKAsI BIACTh
Ha TMPOTSHKEHUM MHOTHX JIeT OQUIMAIbHO HE TMpU3HaABaIa
SIBJICHUST KOPPYMNIIMU B CHUCTEME TOCYJAapCTBEHHOM CITY>KOBI.
Tepmun  «koppynuus» B OQUIHMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh ucrnonp3oBanga Takue CIOBOCOYETAHUS, KaK «3J0yNOTpeOIcHHE
CITyKEOHBIM TTOJIOKEHUEM», «IOJKHOCTHBIC TIPECTYILIICHUS» U T.II.

BMmecte ¢ TeM coBeTckas BiacTh C CaMOrO Hayajga CBOETO CYIIECTBOBAHHUS
oObsiBWIIa BOWHY Koppymniuu. [loaTrBepkaenueM sTomy siBisieTcs: mpuHstue Jlekpera
Coseta Haponnsix KomuccapoB PCOCP ot 08 mast 1918 rona «O e3amounuuecmesey.
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B HazBanHOM Jlekpere ObUIM 3aKpEIUIEHbl IMOJIOKEHUS OTHOCHUTEIBHO PaBHOMU
YTOJOBHOM OTBETCTBEHHOCTH BCEX YYACTHMKOB KOPPYMIIMOHHBIX OTHOIIEHUU. Tak,
PaBHOMY HAKa3aHUIO C JIMIIAMH, COCTOSIUMHU Ha TOCYJIapPCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMH B TPUHATUU B3ATKH, IOABEPTaiuCh HE TOJIBKO
B3SATKOJATENM, HO M TMOACTPEKaTeNd, MOCOOHMKM M BCE HMMEIOUIUE OTHOIICHUS
K MOAKYIY CIy>KaluX.

Cneunanuctel oTmeudaroT, uro B.M. JleHuH cuuTan B3ITOYHUYECTBO OJHUM
U3 ONACHEHIINX MEPEXKUTKOB U TpeOoBas st OOpbObI C HUM CaMbIX CYPOBBIX, 1O4acC
«BapBaAPCKUX», TIO €T0 BBIPAKEHUIO, Mep OOpHOBI, TaK Kak cama 60oprOa BenETCs MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CJIA 3TO BO3MOXKHO,
TO HET peuH o noyuTuke. TyT emé HeT Jaxke MOoJICTyNa K NOJIUTUKE, TYT HEJIb3s JIeJaTh
MOJINTUKH, IOTOMY YTO BCE€ MEPhI OCTAHYTCSI BUCETh B BO3AYXE M HE IMPHUBEAYT POBHO
HU K KakuM pesylbraTaM. Xyke OyAeT OT 3aKOHa, €CIM IPaKTUUYEeCKU OH Oyaer
IIPUMEHSATHCA B YCIOBHAX JOMYCTUMOCTH U PACIIPOCTPAHEHHOCTH B3SITKI.

B.1. JIeHHH TMYHO peAaKTUPOBAJ U BHOCWII CYIIECTBEHHBIE MONPABKHU B IIEPBBIN
3akoHO/AaTeNbHbIH akT (COBETCKOro TrocylapcTBa, HamlpaBleHHbIH Ha OopbOy
C KOppYMNIMEN B TOCYTapCTBEHHOM aIlapare.

Xapakrepuzyss  Jexkper CHK PCOPC or 08 wmas 1918 rona
«O e3amounuyecmeey, HEOOXOIUMO OOpaTUTh BHUMAHUE Ha TO, YTO JAHHBIA JOKYMEHT
uMen o0paTHyro cuily. BkauecTBe OOCTOSITENBCTB, YCHIMBAIOUIMX MEPY HaKa3aHUs
B3STKOIOJIyYaTelis, JEKPET yCTAHABIUBAI:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapylLIEeHUE CIIyKalllUM CBOMX 00sI3aHHOCTEN;

— BBIMOTaTEIbCTBO B3ATKHU U IPYTHE.

OpHako, Kak MOKa3aja MpPAaKTHKA, MPUMEHEHUE TOJBbKO YrOJIOBHO-TIPABOBBIX
CPEICTB NPENYNPEXICHUS U IPECEYEHUs] KOPPYMNIMU B CUCTEME TOCYIapCTBEHHOMN
CIIy>kObl OKa3bIBaJOCh HEJOCTAaTOYHO JAEWCTBEHHBIM. PocTy koppymnuuu B cucteme
rOCyapCTBEHHOW  CIY>KObI ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJEpKaHUE
rOCyJIapCTBEHHBIX CIYXallHUX, a TAK)KE MOPSAA0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYXO0y.

27 urons 1918 roma npunsto Ilocranosinenust Coera Hapoaueix Komuccapos
PCOCP «0O6 ocpanuuenuu coemecmuotl ciyxicobl pOOCMBEHHUKOB8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 cenrsops 1922 roma Obuio mnoamucaHo IloctanoBnenue CoBera Tpyaa
u 00OpOHBI, MpeaycMaTpUBaBIlIee MUPOKUNA KPyr Mep OOpbOBI CO B3ITOUHHUYECTBOM.
02 cents6psa 1922 rona npu Cosete Tpyaa u 000poHbI Oblia oOpazoBana Komwmccus
no 0oprOe co B3ITOUHUYECTBOM. 15 ceHTsaopst 1922 r. Obuio yrBepxkaeHo llonoxenue
«O 6e00MCMBEHHbBIX KOMUCCUAX NO 6OPbOE CO 83AMOYHUUECTIBOM .

Haponnbliii koMmuccapuaT padode-KpecTbsIHCKOM MHCIEKIMH B CBOEM LUPKYJISIpE
ot 09 okTts6ps 1922 roga pacmpocTpaHui MOHATHE B3ITOYHHUYECTBA HA TaKUE CIIy4aw,
KaK:

»  ydacTue€ COTPYJHUKOB paboue-KpeCTbsIHCKOM MHCIEKIUH B TOPrOBO-
IPOMBILUIEHHON JIE€ATEIbHOCTH B KAYECTBE IMOCPEIHUKA, KOMHUCCHOHEPA U KOHTPAreHTa
MEXIYy TOCYJAApCTBEHHBIM OpPraHOM M YaCTHBIMHU JIMLAMH IO MOKYIKE, NPOJaxe
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U COBITY TOBAapOB, MATEPHAIOB M M3EINI MPOU3BOJCTBA, 4 PABHO MyTEM COOOIICHUS
IIeH, MECTOHAXOKJICHHUS TOBAPOB U YCIOBUI MX MPUOOPETCHHS,

»  WCIIOJIb30BaHHE COTPYIHUKOM pabode-KpeCThIHCKONH WHCIEKIIUU CBOETO
CITy’)KeOHOTO TIOJIOKEHUS ISl COOOIIEHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUIM
CBEACHHUI O KPEIUTOCIIOCOOHOCTH OTICNIBHBIX TPEANPUATHNH W TpakIaH, O BBIE3ax
3a TpaHUILy, ONTAlUU U IPYTHUX;

»  TIOJly4eHHue COTPYIHUKAMHU paboue-KpecThIHCKOH UHCIIEKIINH
OT TIOAOIMEUYHBIX YYPEKIACHUN WIM HMX KOHTPAreHTOB OCOOOTO BO3HATPAXKICHHUS
32 KOHCYJBTAIIMIO, COCTaBJICHHE CMET, MPOEKTOB, IUIAHOB WJIM HCIOJHEHHUE JIPYTHX
paboT WK 3aJaHu;

»  WCHOJB30BaHHUE COTPYIHUKAMH Pab0Ye-KPECThIHCKONH WHCIEKIIMA CBOETO

CITy>K€OHOTO TOJOKEHHS B LIETISIX MEPEX0/1a Ha CIIyKO0y B MOJOTYETHOE yUPEIKICHHE.

Ilpumeuanue.Onranus (ot  nat.optatio —  >kenmanue, BBIOOP) — B MEXKIYHApOIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BbIOOp Tpa’kJaHCTBA JIMIIAMU, UMEIOIUMHU JBOMHOE TPa)JIaHCTBO, JINOO
NPOXKHUBAIOUIMMHA Ha TEPPUTOPUH, M3MEHHUBIICH TOCYAAPCTBEHHYIO IMPHHAJICKHOCTh. B mupokom
CMBICTIE ONTAlMs O3HA4aeT MpaBO BbIOOpa TpaKIAHCTBA MO JIOOOW NpPUYMHE U SBISETCA
MCKIIFOUEHHEM M3 00IIEro MopsiaKa MpruoOpeTeHus TpaXKJaHCTBA

Peub 111a HE IPOCTO O MPOTHUBOACHCTBUH B3SITOUHHUYECTBY, a O MPEAYIPEKICHUN
U TIPECEUCHUH KOPPYIIIUUA B CUCTEME TOCYIAPCTBEHHOM CITYkKOBbI.

B 20-30-¢ rompr XX Beka OOJIBIIOE BHUMAHHE YACISIOCH YKPEIICHHUIO
JTUCLUUIUIMHBI B TOCYJIApCTBEHHOM armapare. [[is storo Obu1o npunsato [loctaHoBieHue
BIIUK PCOCP ot 07 urons 1923 roma«llonosicenue o OucyuniuHapHwvix cyoaxy,
[ToctranoBnennie BIIUK u CHK PC®CP ot 20 mapra 1932 rona«O oucyunnunaphot
omeemcmeeHHOCmMU 6 nopsaoke noouunénHocmuy.Kak ciaepoBajio W3 MOJIOKEHUS
O NUCLUMIUIMHAPHBIX CyAaX, UX Leibl0 Obuta 00phOa cO Ciy>)KEOHBIMU YNYIIECHUSIMH,
MPOCTYNIKAMH W HENPABWIbHBIMU JIEUCTBUAMH JIOJDKHOCTHBIX JIMI] COBETCKOIO
rocyJJapCTBEHHOTO amlapara.

O HOBOM BCILIECKE KOPPYIILHH B FOCYJITapCTBEHHOM amnmnapaTe 3aroOBOPHIIN JIUIIb
B KoHIIe 50-X rojioB, a B Havase 60-x nosBwics Yka3 IIpesununyma Bepxosnoro CoBera
CCCP or 20 deBpans 1962 roma «0O6 ycuneruu Y2on08HOU OMEEMCMBEHHOCU
3a 63MOYHUYeCcme0», B KOTOPOM B3SITOUHMYECTBO XapaKTepHU30BaJIOCh KaK OJUH
U3 T030pHBIX MEPEKUTKOB Tmponuioro. Kpome TOro, ykasplBaJoch Ha TO, 4YTO
y TOCyJapCcTBa UMEIOTCS BCE BO3MOXKHOCTHU JJIsI TIOJTHOTO MCKOpPEHEHHUs JtoObIX (Gopm
B3 TOYHUYECTBA.

Pa3zButne peiHOYHON 3KOHOMHMKH B KOHIE 80-X T1o/0B XX BEKa, MOSIBICHUE
pa3zHooOpa3HbeIX (OpM COOCTBEHHOCTH, TIOSIBIICHHE XO3SIMCTBYIOIIMX CYOBEKTOB
Pa3IMYHBIX OpraHU3alMOHHBIX (OPM, IPU COXPAaHEHUHU B pyKaX roCyaapCcTBa OCHOBHBIX
WHCTPYMEHTOB aJIMUHHCTPATUBHO-TIPABOBOI0 PETryJUPOBAHUS MPEANPUHUMATEIHCKON
NeATETbHOCTH, 00OBEKTUBHO BBI3BAJIO BCILIECK KOPPYIIIIUU.

B HacTosimiee Bpemsi cO3/laHa U COBEPLIEHCTBYETCSICUCTEMA MPOTUBOJCUCTBUS
KOPPYIIIIMHU, B KOTOPOU B TIpe/iesiaX UX MOJTHOMOYUHN YYacTBYIOT (heepaibHbIe OpraHbl
rOCyJIapCTBEHHOW BJIACTH, OPTaHbl TOCYJApPCTBEHHOW BIAcTH CyOBeKTOB Poccuiickoit
denepanuu, OpraHbl MECTHOTO CaMOYIIpPaBJICHHUS, NHCTUTYTbI
I'PAXKJIAHCKOI'O OBIIECTBA, OPIrAHM3AIIMN U ®OUSNYECKHUE
JIMIIA.


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
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/ \ I'TIABHAST 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O
/ . OBIIECTBA B MNPOTUBOAEUCTBUU  KOPPYIIIIUU
\ | BAKJIIOYAETCSB  ocyniecTBIEHHMM  OOHIECTBEHHOIO  y4acTUs
Pugorec oot B [POIECCE MOATOTOBKM, OOCYXKJIEGHHS, HPUHATHS U KOHTPOIS
KOFEVIILIAIO: o o

= VCIIOJIHEHUS PELICHUI OPraHOB BJIACTH BCEX YPOBHEM.
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