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HOPOTECT

Ha otnensueie HOpwmbl [Tonoxenus o
3aKyIlKax TOBapoB, padOT, yCayr s
H%}KI[ MBOYVY «Kapbiranckas cpemHsist
oOlieoOpa3oBaresibHas IIKOJA  UM.
K.A.AunpeeBa»

B xoze peBusuu ycTaHOBIIEHO, 4TO OTAEIbHbIe HOPMBI [ToToXKeHHs 0 3aKyNKaxX
TOBAapoB, pabor, yciayr s uHyxkag MBOY  «Kapibiranckas — cpeaHss
obmeobpaszoBarenbHas mkona uMm. K.A.AHApeeBa», YTBEPKAEHHOTO TNPHUKA30M
aupekropa ot 27.09.2022 ropma Nel73 (manee — IlonokeHue) mnpoTHBOpeyart
MOJIOKEHUSIM (pe/iepaibHOTO 3aKOHO/1aTeIbCTBA.

denepanbHbIM 3aKoHOM OT 05.12.2022 Ne 498-03 «O BHeceHMH H3MEHEHUI B
OTIeNbHbIE 3aKOHOJAaTeNnbHBIE akThl Poccuiickoil @Pexepauuu» B crarbio 3
@epnepanbHoro 3akoHa otr 18.07.2011 Ne 223-@3 «O 3akynkax ToBapoB, paboT, ycIyT
OTJENbHBIMM BHJIAMH IOPHIMYECKUX JIMID» BHECEHBI W3MEHEHHs, a WMEHHO
YCTaHOBIIEHO, YTO Y4Y4CTHUKOM 3aKYIIKH SIBJIeTCS JIIO0O0E IOPUANYECKOe JTUI0 HIIH
HECKOJIBKO FOPUMYECKUX JIMI, BBICTYMAIOLIMX HAa CTOPOHE OJIHOTO YYacTHHKa
3aKYNKH, HE3aBHCUMO OT  OpraHM3allMOHHO-IPAaBOBOW  (opmbl,  (QopMbI
COOCTBEHHOCTH, MeCTa HAXOXIEHHUS M MeCTa MPOUCXOXIEHUS KaluTaua, 3a
UCKITIOYEHUEM HOPHIMYECKOTO JIMIA, SBISIOLIETOCS WHOCTPAaHHBIM areHTOM B
coorBeTcTBUM ¢ PenepanbHbiM 3aKkoHOM OT 14.07.2022 Ne 255-D3 «O xoHTpoJIe 3a
JEATENBHOCTBIO JIUL, HAXOMSALIUXCS 1OJ] WHOCTPAHHBIM BIHsSHUEM», JHOO odoe
(pu3nUecKoe JUIO HIM HECKONBKO (DPU3MYECKHMX JIMI, BBICTYMAMIOIIMX HA CTOPOHE
OJIHOTO YYaCTHHUKA 3aKyIIKH, B TOM YKCJIe HHAUBUAYAIbHbIN NpelpUHUMATENb A
HECKOJIbKO HMHIWBHIYaIbHBIX MpeApUHUMATENEH, BBICTYITAIOIINX Ha CTOPOHE
OJIHOT'O YYaCTHHMKA 3aKyNKH, 33 UCKITIOUEHHEeM (PU3UYECKOro JIHIa, SBISIOIIETOCS
WHOCTPaHHBIM areHTOM B coOTBeTCTBHU ¢ DesiepasibHbIM 3aKk0oHOM OT 14.07.2022 No
255-®3 «O KOHTpoJe 3a JeATEIBHOCTHIO JIHL, HAXOAAMIMXCS MO HWHOCTPAHHBIM
BITUSTHHEMY.

B sroii cBa3y, nm. 12 n.2 Tnaeel 1 Tlonoxenus TpeOyeT NMpHBENEHUS B
COOTBETCTBHE C aKTyaJlbHBIMU HOpMaMH# (peiepaibHOrO 3aKOHOIATEIbCTBA.

Yacte 1 cr. 31 ®epepanmsHoro 3akoHa or 05.04.2013 Ne 44-®3 «O
KOHTPaKTHOH CUCTEME B cepe 3aKymoK TOBapoB, paboT, yciuyr mis obecrieueHus
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roCy/IapCTBEHHBIX M MYHULMIMAIBHBIX HYXKI» (mamee @3 Ned44) ycraHaBiumBaer
eluHble TpeOOBaHUs, IPEABABISEMBIE K YYaCTHHKAM 3aKynKd. Bmecre ¢ tem, m. 73
[Tonoxenuss He B momHOM Mepe coorBercTBYeT 4.l cT. 31 @3 Ned4, Tak, B
ITonoxkennu B KavyecTBe TpeOOBaHWI K 3aKa3uWKaM HE ONpPEIEeHO CJELYIOIIEE:
YYaCTHMK 3aKyIKH He SBISAETCs OMIIOPHON KOMIaHWeld, He WMeeT B COCTaBe
YYaCTHUKOB (YJIEHOB) KOPIIOPAaTHBHOI'O IOPHIMYECKOTO JIMIA HJIM B COCTaBe
yUpeauTeIeH YHUTApPHOTO IOPUMYECKOTo JIMla O(IIOPHOH KOMIIAHHH, a TaKKe He
¥MeeT O(UIOPHBIX KOMIAHWM B YHCIIE JIMI, BIAJCIOIINX HANPIMYIO WM KOCBEHHO
(4epe3 ropuaMuYECcKOe JIHI0 MM 4Yepe3 HECKOJIBKO IOPHIAMYECKUX JIHL) Gojiee yeM
JIECATHIO TTPOLIEHTAMH 'OJIOCYIOIIHX aKIMH X035HCTBEHHOI0 001ecTBa MO0 JoNeH,
NPEBBIIIAIOIIEHA JeCATh NPOLEHTOB B YCTaBHOM (CKJIaJOYHOM) KaIMTalle
X035HCTBEHHOIO ToBapHiecTBa 1iau obuiectsa (1m.10 4.1 cr. 31 ®3 Ned4), yuacTHUK
3aKYIIKH He sIBIgeTCS HHOCTpaHHbIM areHToMm (11.10.1 4.1 c1. 31 @3 Ned4),

Hactero 1 c1. 3.5 ®3 Ne223 ompeneneHbl OCHOBaHHS Ui IIPOBEIEHHE
3aKpbIThIX KOHKYPEHTHBIX cII0c000B. BMmecTe ¢ TeM, 1. 79 ITonoxkeHus onpeneneHbl
He BCE 3aKOHOATEIbHbIE OCHOBAHMS JIJIS TPOBEICHUS TAKUX 3aKYTIOK.

Yactero 9 c1. 4 d3 No223 ompejiesieHbI CBe/IEHHS, YKa3bIBAEMBIE B H3BEILECHUH
00 oOCylIecTBICHUH KOHKypeHTHOH 3akynku. OmHako, B m. 86 IlomoxeHus,
PEeryJIMpyIOMIero TIPaBOOTHOLIEHHUS B PacCMaTpHBAa€MOM 4YacTM B KauyecTse
HeOoOXOMUMBIX CBEIeHUH HE YKa3aHo Cleylollee: pasMep oOecrnedyeHus 3asBKH Ha
y4yacTue B 3aKyTKe, MOPsIOK U CPOK ero MpeJoCTaBIeHHS B Cllydyae yCTaHOBIICHHS
TpeboBanus obecriedeHus 3asBKK Ha yuacTtre B 3aKynke (1. 8.1 4.9 cr. 4 ®3 Ne223)
W pasMep oOecrneuyeHHs MCHONHEHHS [OroBopa, IOPSAAOK W CPOK  €ro
OpEeJOCTaBJICHHUs, a TaKXKe OCHOBHOE O00s3aTeNIbCTBO, MCIOJHEHHE KOTOPOTO
obecrieurBaeTcs (B Clydae yCTAHOBJEHHs TpeOOBaHHs 0OeCTieYeHHs HCTIONHEHHS
ZI0TOBOPA), ¥ CPOK ero ucnonnerns (1. 8.2 4.9 cr. 4 O3 No223).

Kpome storo, B n. 87 TlomoxeHHss B KadyeCTBE CBENEHMH, IOIEKAIIUX
yKa3aHuio B JOKYMEHTAlM¥ O KOHKYpPEHTHOH 3aKylKe He OTpa)KeHO clieayloliee:
pasmep obecrmedeHMsi 3asBKM Ha Yy4YacTHe B 3aKylKe, MOPSJOK M CPOK €ro
NIPEOCTaBNICHUS] B Clly4yae yCTaHOBIeHMs TpeOoBaHMs oOecrneuyeHUs 3asiBKH Ha
y4JacTue B 3aKyllKe M pasMep obecredeHus UCIIOIHEHHS JOT0BOpa, MOPSAIOK H CPOK
€ro Npe/oCTaBICHHs, a TaKKe OCHOBHOE 00s3aTE/bCTBO, UCIOTHEHHE KOTOPOTro
obecneynBaeTcs (B cllyyae yCTAHOBJEHHs TpeOOBaHHs OOecredeHUs HCIONHEHHs
JOroBOpa), ¥ CPOK €ro MCHOJHEHHs. YkazaHHoe npotuBopeunt .10 4.9 cr. 4 O3
Ne223.

Takxe BeIsIBIEHO TpoTHBOpeune 1. 111 Tonoxenus TpeGoBanmsam 4.1 cT. 93
O3 Ned4, ompenensrolieii OCHOBaHMs IIsl OCYIIECTBIECHHS 3aKa3YUKOM 3aKYIKH Yy
CIMHCTBCHHOTO  IIOCTaBLIMKA  (MOApSAYMKA, HCHONHUTENs). [looiKeHUsIM
OTIpeNeNeHbl HE BCE OCHOBAHUS Ul IPUMEHEHUs 3aKPBIThIX CITOCO00B ONpeeIeHHS
NOCTABIIMKOB, THOO JEHCTBYIOIINE OCHOBAHUSI HYKIAIOTCS B UX KOPPEKTHPOBKE B
COOTBETCTBHUM C 3aKOHOJATENbHBIMH TPEOOBAHUAMH.

B coorserctBuu co cT. 1 ®epepansHoro 3akoHa «0O TpPOTHBOAEHCTBHH
KOPPYNUUK» KOPPYILHs — 3JI0YyNOTpeOlieHHe CHy>XeOHBIM ITON0KEHHEM, J1ada
B3ATKH, ITOJyYCHHE B3ATKH, 3J0yNOTpeOseHHe ITOJIHOMOYUIMH, KOMMepYeCcKui



MOJKYNl JUMOO WMHOE HE3aKOHHOE WCIOIb30BaHHE (H3HYECKHM JIMIIOM CBOETO
AOJIKHOCTHOTO [TOJIOYKEHHUS BOIIPEKH 3aKOHHBIM HHTEpecaM 00IIecTBa U rocy/1apcTBa
B LIEJISX MOJTy4€HHs BBITO/Ibl B BUIE JICHET, LIEHHOCTEH, HHOIO UMYILECTBa HITH YCITyT
MMYIIECTBEHHOI'0 XapaKTepa, MHBIX HMYLIECTBEHHBIX IpaB st ceOst WM s
TPEThUX JIKI THOO HE3aKOHHOE IIPEe/IOCTaBICHHE TAKON BBITOMBI YKA3AHHOMY JIHILY
APYTAMH (QU3MYECKUMH JTHIIAMH; COBEpILEHNE YKa3aHHBIX IESHUN OT UMEHU WU B
UHTEpecax IOPUANIECKOro JIMIIA.

Ilonoxenne B [eHcTBYIONICH peNakuMH CO3/AeT HEONpEIENeHHOCTh B
NpoLefype OCYLISCTBICHHS 3aKyIIOK 7S HyKJ 00pa30oBaTeIbHOIO YUPEXKICHHS H,
KaK CJIeICTBHE, BO3MOXXHOCTh BHEIOOPOYHOTO NPHUMEHEHUS NOJDKHOCTHBIM JIUIIOM
3aKasyrka TpeOoBaHMI 3aKOHOZATENHCTBA B LENAX IIOJy4E€HHS BBHITOH U
PEUMYIIECTB MaTepHaNbHOrO Xapakrtepa Ul ceds M Apyrux nui. Tem cambiM,
BO3HUKAIOT MPE/INOCHLIKA /Il BOSHUKHOBEHHS KOPPYNIIHOHHBIX [TPOSIBIICHUA.

Ha ocHOBaHMH H3710XEHHOTO, PyKOBOACTBYSICh CT. CT. 22, 23 MDezmepanbrHOro
3akoHa «O mpokypatype Poccuiickoii @enepaunuy,

TPEBVYIO:

[Tonoxenue o 3akynmkax ToBapoB, paboT, yciayr s Hyxa MBOY
«Kaprneiranckas cpemsas oOuweoOpasosarensHas mkona uMm. K.A.Annpeesay,
YTBEPKACHHOE NMPHKa3oM qupekTopa ot 27.09.2022 roga Nel73, B ykazaHHO# 4acTH
NPUBECTH B COOTBETCTBHE C TpeOOBaHMSIMH JEHCTBYIOIIEro (eaepaabHOro
3aKOHOJATENbCTBRA.

B cootserctBHM co cr. 23 ®enepanbHoro 3akona «(O MpoKyparype
Poccuiickoii ®eepannm» MNPOTECT MOMIEKUT OOA3ATENBHOMY PACCMOTPEHHIO
He M03JIHee YeM B JICCATHAHEBHBIM CPOK C MOMEHTA ero noctyrrenus. O pe3yiabTaTax
PacCMOTpPEHHUs MPOTECTa He3aMeIIUTENIbHO CO00IaeTcs NPOKYpOpy B MUCbMEHHOR

dopme.
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